ARTI CLE |
THE COUNTY AND | TS GOVERNMENT

Section 1.01. Incorporation. The people of the county of Kauai are
and shall continue to be a body politic and corporate in perpetuity
under the name of "county of Kauai," referred to hereinafter as the
"county."

Section 1.02. Geographical Limts. The islands of Kauai and Niihau
and all other islands lying within three nautical mles off the shore
thereof, and the waters adjacent thereto, shall constitute the county
or Kauai with its county seat at Lihue.

Section 1.03. County El ections.

A.  In general. County elections shall be conducted in
accordance with the election laws of the State insofar as applicable,
but all elective officers shall be elected by nonpartisan el ections.
Except as otherwise provided in this charter, such nonpartisan
el ections shall be held in conjunction with the primary and genera
el ections of the applicable year in which the terns of the mayor,
council nenbers, or prosecuting attorney, respectively, end.

B. First nonpartisan election. To the extent possible, the
first nonpartisan election shall be held in conjunction with the
primary el ection of the applicable year.

1. Ofices of the Mayor, Prosecuting Attorney and Counci
menbers to be elected by districts, if any. In the case of the
of fices of mayor, prosecuting attorney, or any council nenbers to be
el ected by districts, any candidate receiving a mgjority of the votes
cast for that office shall be elected. However, if there is only one
candi date for each of said offices, such candi date shall be el ected.

2. Ofice of At-Large Council Menbers. The candi dates receiving
t he hi ghest nunber of votes shall be elected to fill each vacant at-
| arge council office provided the candidate or candi dates receive at
least thirty percent of all votes cast for all at-large counci
of fices. In the event of a tie for the last remaining at-large
council office the candidates receiving the same nunber of votes
shall be placed on the ballot for the second nonpartisan el ection.

C. Second nonpartisan election. To the extent possible, the
second nonpartisan election shall be held in conjunction with the
general election for the applicable year.

1 . Ofices of the Myor, Prosecuting Attorney, and Council
menbers to be elected by districts, if any. Unless a candidate for
mayor, prosecuting attorney, or council nenbers to be elected by

district, if any, is elected in the first nonpartisan election, the



names of the two candi dates receiving the highest nunber of votes for
these offices in the first nonpartisan election shall be placed on

the ballot for the second nonpartisan election. At the second
nonpartisan election the candidates receiving the highest nunber of
votes for mayor, prosecuting attorney and district council nenber,

respectively, shall be el ected.
2. Ofice of At-Large Council nenbers.

a. If any at-large council office remains to be filled after the
first nonpartisan election, two candidates for each vacant at-I|arge
council office shall be placed on the ballot. The nanes of the
candi dates receiving the highest nunber of votes cast in the first_
nonparti san election, other than the nane of any candidate elected
after the first nonpartisan election, shall be placed on the ball ot
until a sufficient nunber of candidates are on the ballot as provided
in this subsection. At the second nonpartisan election, the
candi dates receiving the highest nunber of votes for each vacant at-
| arge office shall be el ected.

b. In the event of a tie vote in the second nonpartisan
el ection, the wi nner shall be determ ned by chance by a nethod chosen
by the county clerk.

D . In any subsequent publication of the foregoing sections the
term "first nonpartisan election" and "second nonpartisan election”
may be changed to "primary election®™ and "general election”,
respectively.”

(Amrended 1996)

ARTI CLE 11
PONERS OF THE COUNTY

Section 2.01. Powers. To pronote the general welfare and the safety,
heal th, peace, good order, confort and norals of its inhabitants, the
county shall have and may exercise all powers necessary for |ocal
sel f-governnment, and any additional powers and authority which may
hereafter be granted to it, except as restricted by laws of this
State. The enuneration or express powers in this charter shall not
be deenmed to be exclusive. In addition to the express powers
enunerated herein of inplied thereby, it is intended that the county
shall have and nay exercise all powers it would be conpetent for this
charter to enunerate expressly.

Section 2.02. Exercise of Powers. Al powers of the county shall be
carried into execution as provided by this charter, or, if the
charter makes no provision, as provided by ordinance of the county
counci | .




ARTI CLE 1]
COUNTY COUNCI L

Section 3.01. Legislative Power. The |egislative power of the county
shall be vested in and exercised by the county council, except as
ot herwi se provided by this charter.

Section 3.02. Conposition. There shall be a council of seven nenbers
el ected at-1I arge.

Section 3.03. Terns. The terns of office of councilnenbers shall be
for two years beginning at twelve o'clock neridian on the first
wor king day of Decenber followng their election. (Amended 1980,
1984)

Section 3.04. Qualifications.

A. To be eligible for the council, a person nust be a citizen of
the United States and nust have been a duly qualified elector of the
county for at least two years inmediately preceding his election or
appoi nt nent .

B. Any councilman who renoves his residence from the county or
is convicted of a felony shall imrediately forfeit his office.

C. The council shall be the judge of the qualifications of its
menbers and for that purpose shall have power to subpoena w tnesses,
take testinony and require the production of records. Decisions nade
by the council in the exercise of the powers granted in this
subsection shall be subject to review by the Fifth Crcuit Court of
the State of Hawaii .

Section 3.05. Vacancy in Ofice. In the event a vacancy occurs in
the council, the remaining nenbers of the council shall appoint a
successor with the required qualifications to fill the vacancy for
the unexpired term If the council is unable to fill a vacancy within

(30) days after its occurrence, the mayor shall make the appoi ntnent
to such vacancy. The foregoing provisions shall apply in the event a
person elected as councilman dies before taking office; provided,
however, that the vacancy shall be filled by the newy elected
council within thirty (30) days after the beginning of the new term

Section 3.06 Conpensation. The salary of each council menber shall be
as established by the Sal ary Conm ssion. (Anended 1988)

Section 3.07. Organization of Council; Oficers; Rules; Enployees.

A. The council shall neet in the council room at the county
building or in the Kauai War Menorial Convention Hall for its
organi zation pronptly after its inauguration and swearing-in cerenony



at which tinme it shall elect one of its nenbers as chairmn and
presiding officer of the council. Until such tine as the chairman is
el ected, the mayor shall preside at the council neetings, provided
that the mayor shall not have a vote. The council shall also elect
one of its nmenbers as vice-chairman who shall act as the presiding
officer in the event of the chairman's absence. The council shall
appoint a presiding officer pro tenpore fromits nenbers in the event
of the absence of both the chairman and vice-chairman. A mgjority of
the entire nmenbership of the council shall constitute a quorum and,
except as otherw se provided, the affirmative vote of a majority of
the entire nenbership shall be necessary to take any action. (Amended
1984)

B. The council shall adopt such rules as it may deem necessary
for the organization of conmttees and the transaction of its
busi ness.

C. The council shall keep a journal of its proceedings.

D. The council my, upon an affirmative vote of at |east two-
thirds of its entire nenbership, suspend wthout pay for not nore
than one nonth any nenber for disorderly or contenptuous behavior in
its presence. The presiding officer or the council by a majority vote
may expel any other person who is guilty of disorderly, contenptuous
or inproper conduct at any neeti ng.

E. The council shall neet regularly at least twice in every

nmonth at such tines as the council nay prescribe by rule. Special
nmeetings may be held on the call of the mayor, chairman or by five or
nore nenbers. Wth the exception of deliberations relating to

confirmati on of appointees, or consultations with the county attorney
on clains, all council and council commttee neetings shall be open
to the public.

F. Council Staff. The council nmay appoint the necessary
personnel for the transaction of its business, and such appointnments
shal | be subject to the civil service and classification

requi renents. The chairman of the council shall be the adm nistrative
of ficer of the staff enpl oyees.

Section 3.08. Mayor May Appear Before Council. The mayor nmy propose
in witing any notion, resolution or ordinance, or anendnents
thereto, but shall have no right to vote thereon.

Section 3.09. Emnent Donain. The council shall by resolution
determine and declare the necessity of taking property for public
pur poses, describing the property and stating the uses to which it
shal | be devot ed.

Section 3.10. Annual Budget and Capital Program The council shall




enact an annual budget ordinance, which shall include both the
operational and capital expenditures for the fiscal year and the
met hod of financing sanme. The «council shall provide sufficient
revenues to assure a bal anced budget.

Section 3.11 Adoption of Pay Plan. The Council by ordinance shall fix

the salaries of al | depart ment heads, of ficers (excl udi ng
counci | menbers), and enpl oyees who are exenpt fromcivil service. A
other officers and enployees shall be <classified and paid in

accordance with | aw. (Anmended 1984, 1988)



Section 3.12. Audit.

A. Financial Audit. At |east once every two years and at any
other tinme as may be deenmed necessary, the council shall cause an
i ndependent audit of all county funds and accounts to be nmade by a
certified public accountant or firm of certified public accountants.
The scope of the audit shall be in accordance wth the terns of a
witten contract to be signed by the chairman which shall provide for
the conpletion of the audit within a reasonable tine. If the state
makes such an audit, the council may accept it as satisfying the
requirenents of this section. The audit shall be nmatter of public
record.

B. Performance Audit. To ensure and determ ne whether governnent
services are being efficiently, effectively, and economcally
delivered, the council my at any time provide for a performance
audit of any or all of the offices, agencies, departnents, prograns,
and operations for which the county is responsible. The council my
exercise its authority to conduct performance audits through the
hiring of a qualified in-house auditor or through the hiring of a
qualified auditor or both. The scope of the audit shall be in
accordance with the terns of an assignment referred to the office of
the county clerk by the county council or a witten contract to be
approved by the council and signed by the presiding officer of the
council, but may include the followng activities:

(1) Examnation and testing of county offices’, agencies’
prograns’ and departnments’ inplenentation processes to determ ne
whet her the |aws, policies and prograns of the county are being
carried out in the nost effective, efficient and econom cal
manner .

(2) Exam nation and testing of the internal control systens
of offices, agencies, prograns, operations and departnents to
ensure that such systens are properly designed to safeguard
public assets against loss from waste, fraud, error, to pronote
efficient operations, and to encourage adherence to prescribed
managenent policies.

Said assignnent or contract shall encourage recomrendations for
changes in the organization, mnagenent and processes which wll
produce greater efficiency and effectiveness in neeting the

objectives of the prograns or operations carried out by the
respective county agencies, departnents, offices, prograns, and
operations, and shall provide for the conpletion of the audit within
one cal endar year. A copy of the audit report shall be filed with the
county clerk and shall be public record.

(Amended 2000)



Section 3.13. Creation of a General Debt.

A. The council by the affirmative vote of at |east five nenbers
may aut horize the issuance of general obligation bonds in accordance
with the Constitution and | aws of the State of Hawaii .

B. Each bond authorization shall specify the purpose for which
noneys are to be borrowed and the maxi mum anount of bonds to be
i ssued for that purpose.

C. Notwithstanding any limtation contained in this charter. the
council may accept and receive participating or nonparticipating
federal and state loans for public inprovenent projects or other
pur poses, the aggregate of which. together wth any bonded
i ndebt edness outstanding, shall not at any tine exceed the total
bonded i ndebtedness authorized by the Constitution of the State of
Hawai i .

D. The council wmy provide for the refunding of general

obl i gati on bonds.

Section 3.14. Creation of Special Assessnent Debt. The council nay
authorize the issuance of inprovenent bonds to finance assessable
public inprovenents in the manner provided by |aw.

Section 3.15. Revenue Bond |ndebtedness. The council nay authorize
the issuance of revenue bonds for the purpose of initiating,
constructing, acquiring, extending, replacing or otherw se inproving
any revenue-producing facility as provided by |aw.

Section 3.16. Tenporary Borrow ng.

A. The council may borrow noney in any fiscal year in
anticipation of revenues to be derived from taxes for that year, and
for any of the purposes to which the revenues are appropriated. No
such borrowing shall be in excess of twenty-five per cent (25% of
t he amount of the uncollected taxes of that year.

B. Wien any warrants are presented to the county for paynent and
the sanme are not paid for lack of funds, the director of finance
shall issue a warrant note, equal in anount to the face value of the
warrant or warrants so presented for paynent. The warrant note shal
be in a formand shall be due at a date prescribed by the director of
finance. It shall bear interest at the |owest obtainable rate. The
notes shall be a first charge on the noneys of any fund agai nst which
the warrants are issued.

C. The council wupon recomrendation of the mayor nmy authorize
the director of finance to obtain tenmporary |loans fromthe State.



Section 3.17. Investigation. The council or any authorized commttee

thereof shall have the power to conduct investigations of the
operation of any agency or function of the county and any subject
upon which the council may |egislate. In investigations, the

presiding officer shall have the right to admnister oaths and in the
name of the council to subpoena w tnesses and conpel the production
of books and papers pertinent thereto. |f any person subpoenaed as a
Wi tness, or to produce any books or papers called for by the process
of the council or conmttee shall fail or refuse to respond thereto.
the circuit court upon request of the council shall have power to
conpel obedience to any process of the council and require such
W tness to answer questions put to himas aforesaid, and to punish as
a contenpt of the court, any refusal to conply therewith w thout good
cause shown therefor.

Fal se swearing by any wtness shall constitute perjury and be
puni shed as such, and whenever the council is satisfied that a
wi tness has sworn falsely in any hearing or investigation, it shall
report sanme to the county attorney for prosecution. In any

i nvestigation which concerns the alleged gross msconduct or alleged
crimnal action on the part of any individual, such individual shal
have the right to be represented by counsel, the right of reasonable
cross-examnation of wtnesses and the right to process of the
council to conpel the attendance of w tnesses in his behalf.

Section 3.18. Restrictions on County Council and Council nenbers.
The council and its nenbers shall not interfere wth the
adm ni strative processes del egated to the mayor

Except for the purpose of investigative inquiries under Section 3.17,
the council or its nmenbers, in dealing with county enpl oyees, or with
county officers who are subjected to the direction and supervision of
the mayor, shall deal solely through the mayor. and neither the

council nor its nenbers shall give orders to any such enployee or
officer either publicly or privately. Any wllful violation of the
provisions of this section by a nenber of the council shall be

sufficient grounds for an action for his renoval fromoffice.

ARTI CLE IV
ORDI NANCES AND RESOLUTI ONS
Section 4.01. Actions of the Council. Every legislative act of the
council shall be by ordinance except as otherw se provided. Non-

| egislative acts of the council nmay be by resolution. Transfer of
funds within the sane departnent, whether in the operating budget or
capi tal budget, nmay be effected by resolution. The

enacting clause of every ordinance shall be "Be it ordained by the
council of the county of Kauai:" and the enacting clause of every
resolution shall be "Be it resolved by the council of the county of
Kauai : "



Section 4.02. Introduction, Consideration and Passage of Odinances
and Resol utions.

A. Every proposed ordinance shall be initiated as a bill and
shall be passed only after two readings on separate days. The vote on
final passage shall be taken by ayes and noes and entered in the
journal. Full readings of bill nmay be waived by vote or a nmgjority of
t he council.

B. Every ordinance shall enbrace but one subject, which shall be
expressed inits title.

C. No bill shall be so anmended as to change its original
pur pose. Every bill, as anmended, shall be in witing before final
passage.

D. Wien a bill fails to pass on final reading and a notion is

made to reconsider, the vote on such notion shall not be acted upon
before the expiration of twenty-four (24) hours.

E. Except as otherwi se provided in this charter, resolutions nmay
be adopted on one reading. The reading shall be in full except by a
maj ority consent of all councilnmen present, in which case the reading
may be by title only.

F. Bills enbracing (1) the fixing of special assessnents for the
cost or inprovenents, (2) the appropriation of public funds or the
aut hori zation of the issuance of general obligation bonds or (3) the
inposition of a duty or penalty on any person, shall pass first

reading by ayes and noes, and digests of such bills shall be
advertised once in a newspaper of general circulation in the county,
at | east seven days before final reading by the council. Copies of

such bills shall be filed for use and exam nation by the public in
the office of the county clerk at |east seven days prior to the final
readi ng t hereof.

G Upon the request of a mpjority of the council, a public
hearing shall be held on any proposed ordinance or resolution.
Notice of the public hearing shall be by publication in a newspaper
of general circulation in the county, and the public hearing shall be
held not earlier than seven days prior to the final reading on the
proposed ordi nance or resol ution.

H. Al ordinances shall be pronptly advertised once by title in
a newspaper of general circulation in the county with the ayes and
noes after enactnent. Unless otherw se provided, resolutions need not
be advertised either before or after adoption.

| . Resolution authorizing proceedings in em nent domain shall



not be acted upon on the date of introduction, but shall be laid over
for at least fourteen (14) days before adoption. Such resol utions
shall be advertised once in a newspaper of general circulation in the
county at least fourteen (14) days before adoption by the council.
Copi es of such resolutions shall be filed for use and exam nation by
the public in the office of the county clerk at |east fourteen (14)
days prior to the adoption thereof. Upon adoption, every such
resolution shall be presented to the mayor, and he may approve or
di sapprove it pursuant to applicable provisions governing the
approval or disapproval of bills.

J. The council may adopt resolutions for the purpose of marking
roads or regulating and adjusting the novenent of traffic and
pedestrians in connection wth traffic ordinances, and such
resol uti ons need not be published; provided, that no person shall be
puni shed for violating such resolutions so adopted unless the
regulation, mark or adjustnment sought to be effected is clearly
indicated in the places where effective by |egible markers or signs.

K. Emergency Odinances. To neet a public energency affecting
life, health or property, the county council nay adopt one or nore
energency ordinances, but such ordinances may not be used to |evy
taxes, regulate the rate charged by any public wutility for its
services, or authorize the borrow ng of noney.

(1) Every energency ordinance shall be plainly designated as
such and shall contain, after the enacting clause, a declaration
stating that an energency exists and describing the clainmed energency
in clear and specific terns. Except as thus indicated, it shall be
introduced in the form and nmanner prescribed for ordinances

general ly. An energency ordinance may be considered and nay be
adopted with or w thout anmendnent or rejected at the neeting at which
it is introduced. The affirmative vote of all council nenbers

present, or the affirmative vote of three-fourths of those el ected,
shall be required for adoption of such an ordi nance. After adoption
of an energency ordinance, the council shall cause it to be printed
and published as prescribed for other adopted ordi nances.

(2) Every energency ordinance, including any anendnents nade
thereto after its adoption, shall automatically stand repealed as of
the sixty-first (61st) day following the date on which it was
adopt ed.

Section 4.03. Subm ssion of Ordinances to the Mayor.

A. Every bill which has passed the council and has been duly
aut henticated by the county clerk and the presiding officer, shall be
presented to the nayor for his approval. |If he approves it, he shal
sign it and it shall then becone an ordi nance. |If he disapproves it,
he shall specify his objections thereto in witing and return the



bill to the county clerk with his objections within ten days,

excl udi ng Saturdays, Sundays and holidays after receiving it. |If he
does not return it with his disapproval within that time, it shall
take effect as if he had signed it. The objections of the myor
shall be entered in the journal of the council and the council may,
after five and within thirty (30) days after the bill has been so
returned, reconsider the vote wupon the bill. If the bill, wupon
reconsi deration, is again passed by the affirmative vote of five
menbers of the council, the presiding officer shall verify that fact
on the bill and when so certified, the bill shall then becone an
ordinance with like effect as if it had been signed by the mayor. |If
the bill fails to receive the vote of at least five nenbers of the
council. it shall be deened void.

B. If any bill is presented to the mayor appropriating noney, he
may veto any itemor itens or appropriations therefor by striking out
or reducing the sane. |In case of such a veto, the mayor shall append
to the bill at the time of signing it a statement of the item or
itens or portion or portions thereof to which he objects and the
reasons therefor. Each item so vetoed may be reconsidered by the
council in the sane manner as bills which have been disapproved by
t he mayor.

Section 4.04. Anmendnent, Revision or Repeal: Adoption of Codes by
Ref er ence.

A. No ordinance shall be anmended, revised or repealed by the
council except by ordinance. No resolution shall be anmended, revised
or repeal ed except by resolution, but a resolution my be superseded
by a subsequent ordi nance.

B. Any ordinance or resolution may be repealed by reference to
its nunber or section nunber. Revisions or anendnents may be nmade in
the same manner but the sane, or the section, subsection or paragraph
t hereof, revised or anended, shall be re-enacted at |length as revised
or anended; but when the anmendnent consists of adding new sections,
subsections, paragraphs, or substituting a word, term or nunber, it
shall be sufficient to enact the new matter alone if reference
thereto is nade in the title.

C. Any code or portions thereof may be adopted by reference
thereto by the enactnent of an ordi nance for that purpose. The code,
or portions, need not be published in the manner required for
ordi nances, but not |ess than three copies thereof shall be filed for
use and exam nation by the public in the office of the county clerk
not less than fifteen (15) days prior to the final reading thereof.
and notice of the availability of said copies shall be published by
t he cl erk.

Section 4.05. Codification of O di nances.




A. Wthin two years of the effective date of this charter, the
council shall cause a code to be prepared and published, containing
all of the ordinances of the county which are appropriate for
continuation as law. Such a code shall be prepared and published at
intervals of every ten years thereafter. The code may be prepared by
the county attorney, or the council may contract for its preparation
by professional persons or organizations experienced in the revision
and codification of ordinances or statutes.

B. The code may be adopted by reference by the passage of an
ordi nance for that purpose. Copies of the code shall be nade
available to the public at a reasonable price prior to and after its
adopti on.

C. Al proposed ordinances of general application introduced
after the approval of the code shall be adopted as anendnents of or
additions to the code and by reference thereto.

ARTI CLE V
COUNTY CLERK

Section 5.01. Powers, Duties and Functi ons,

A. The council shall appoint and may renmove and shall fix the
salary of the county clerk

B. The county clerk shall
(1) Be the clerk of the council.

(2) Take charge of safety keep and di spose of all books, papers
and records which may properly be filed in his office and keep in
separate files all ordinances, resolutions and regulations and
cunul ative indices of the sanme, or exact copies thereof, enacted or
adopt ed by the council.

(3) Have custody of the county seal, which shall be used to
authenticate all official papers and instruments requiring execution
or certification by the county clerk in the exercise of his office.

(4) Conduct all elections held wthin the county pursuant to
this charter, the laws of the State of Hawaii or the United States of
Aneri ca.

(5) Perform other functions as required by this charter, by |aw
or assigned by the council.

C. The county clerk may appoint the necessary staff for which
appropriations have been nade by the council with the same powers



with respect to the personnel of his office as the departnent heads
in the executive branch.

ARTI CLE VI
EXECUTI VE BRANCH

Section 6.01. Executive Power. The executive power of the county
shall be vested in and exercised by the executive branch, which shal
be headed by the mayor.

Section 6.02. Oganization. Except as otherw se provided, within six
months after the effective date of this charter, the myor shall
recommend and the council shall by ordinance adopt an adm nistrative
code providing for a conplete plan of admnistrative organization of
the executive agencies of the county government consistent wth the
provisions of this charter. Upon recommendation of the mayor, the
council may, by a vote of five nmenbers, change, abolish, conbine or
re-arrange the executive agencies of county governnent.

New functions nmay be assigned by the mayor to existing agencies, but
to the extent that this is not practicable, the council by a vote or
five nmenbers may upon the recomendation of the nayor create
addi ti onal departnments.

Section 6.03. Creation of Advisory Comittees. The nmayor or
departnment heads, with the approval of the nmayor, may each appoint
advi sory commttees. Such advisory commttees shall not exist beyond

the term of office of the appointing authority. The nmenbers of
advi sory conmmttees shall not be paid, but their authorized expenses
shall be paid from appropriations to the appointing authority.

Advi sory commttees shall have no enployees but each appointing

authority shall cause enployees of the departnent to furnish such
services as may be needed by the conmmttees.

Section 6.04. Appointnent and Renoval of Oficers and Enpl oyees.

A. The administrative assistant to the mayor and all departnent
heads shall be appointed and nay be renoved by the nayor, except as
ot herwi se provided by this charter

B. Departnment heads may appoint the necessary staff for which
appropriations have been nade by the council. Departnent heads nmay
al so suspend, discharge or discipline subordinate enpl oyees as my be
necessary for the proper conduct of the departnments and subject to
the classification and civil service | aws.

Section 6.05. Powers and Duties of Heads of Executive Agenci es.

A. Subject to the provisions of this charter and applicable
regul ati ons adopted thereunder, the heads of the executive agencies



of the county governnent are enpowered to assign and reassign duties,
supervi se, nmanage, and control all enployees and shall have the power
and duty to nake all personnel actions as provided by | aw

B. Each head of an executive agency of county governnment nmay,
subject to the approval of the nmayor, prescribe such rules as are
necessary for the organization and internal admnistration of the
respective executive agenci es.

ARTI CLE VI |
MAYOR

Section 7.01. Election and Term of O fice. The electors of the county
shall elect a mayor whose term of office shall be four vyears
beginning at twelve o'clock neridian on the first working day of
Decenber followng his election. No person shall serve as mayor for
nore than two consecutive full termns.

The Four year term for mayor shall apply comrencing with the 1990
Ceneral Election. (Arended 1980, 1984, 1988)

Section 7.02. Qualifications. Any citizen of the United States not
less than thirty (30) years of age who has been a duly qualified
resident elector of the county for at least three years imediately
prior to his election shall be eligible for election to the office of
mayor . Upon renoval of his residence from the county, the mayor
shall by that fact be deened to have vacated his office. (Arended
1980)

Section 7.03. Conpensation. The salary of the mayor shall be
$19, 000. 00 per annum which shall be subject to change by the
counci |l . The salary of any incunbent shall be reduced only in the

event that a general reduction in salaries of all county officers and
enpl oyees is sinmultaneously effected.

Section 7.04. Contingency Fund. The council shall provide in the
annual budget a contingent fund of not less than $2,500.00 to be
expended by the mayor for such public purposes as he nay deem proper.

Section 7.05. Powers, Duties and Functions. The mayor shall be the
chi ef executive officer of the county. He shall have the power to:

A. Except as otherwi se provided, exercise direct supervision
over all departnents and coordinate all adm nistrative activities and
see that they are honestly, efficiently and |awfully conduct ed.

B. Appoint the necessary nenbers of his staff and other
enpl oyees and of ficers whose appoi ntnents are not provided herein.

C. Create positions authorized by the council and for which



appropriations have been nade, or abolish positions, but a nonthly
report of such actions shall be made to the council

D. Make tenporary transfers of positions between departnents or
bet ween subdi vi si ons of departnents.

E. Recommend to the council for its approval a pay plan for all
departnment heads, officers and enployees who are exenpt from civil
service and the position classification plan.

F. Submt operating and capital budgets, together with a capital
program annually to the council for its consideration and adoption.

G Sign instruments requiring execution by the county, including
deeds and other conveyances, except those which the director of
finance or other officer is authorized by this charter, ordinance or
resolution to sign

H Present nessages or information to the council which in his
opi nion are necessary or expedient.

. In addition to the annual report, nake periodic reports
inform ng the public as to county policies, prograns and operations.

J. Approve or veto ordinances and resolutions pertaining to
em nent domai n proceedi ngs.

K. Have a voice but no vote in the proceedings of all boards and
commi Ssi ons.

L. Enforce the provisions of this charter, the ordi nances of the
county and all applicable |aws.

M Exercise such other powers and perform such other duties as
may be prescribed by this charter or by ordi nance.

Section 7.06. Vacancy in Ofice

A. In the event of a vacancy in the office of the mayor, the
council shall select, by nmpjority vote, one of its nenbers as myor
to serve until the next general election and assunption of office in

Decenber by the person elected mayor. The vacancy in the council
shall be filled as provided for in Article IIl, Section 3.05 of the
charter. In the event the vacancy occurs prior to the md-tern

el ection, the person elected mayor in the general election shall
serve only for the unexpired term of the mayor elected in the prior
election. In the event the vacancy occurs later than three (3) days
prior to the closing date for filing of nom nation papers for the
md-term el ection, the mayor selected by the council shall continue
to serve for the renmainder of the term of the person he succeeded.



The foregoing provisions shall also apply in the event the person
el ected as mayor dies before taking office. (Amended 1980)

B. During the tenporary absence from the county or tenporary
disability of the mayor, or in case of a vacancy in the office of the
mayor, until a new mayor is appointed or elected, the adm nistrative
assistant shall act as myor. In the event both the mayor and the
adm nistrative assistant are tenporarily absent or disabled, the
finance director shall act as mayor during said period.

(1) The nmayor shall appoint and nay renove an admnistrative
assi stant whose qualification shall be the sanme for the position of
mayor. The salary for the adm nistrative assistant shall be fixed by
ordi nance. The adm nistrative assistant shall serve as the mayor's
princi pal adm nistrative aide.

C. In the event the person elected as mayor dies before taking
office, the person serving as admnistrative assistant at the
termnation of the prior termshall continue to serve as acting nmayor
until a new mayor is el ected.

ARTI CLE VI I |
COUNTY ATTORNEY

Section 8.01. Oganization. There shall be an office of the county
attorney which shall be headed by the county attorney.

Section 8.02. Appointnent and Renoval . The county attorney shall be
appointed and may be renoved by the mayor, with the approval of the
counci | .

Section 8.03. Qualifications. The county attorney shall be an
attorney licensed to practice and in good standing before the suprene
court of the State of Hawaii and shall have engaged in the practice
of lawin the State for at |east three years.

Section 8.04. Powers, Duties and Functions. The county attorney shal
be the chief |egal adviser and |egal representative of all agencies,

including the council, and of all officers and enployees in matters
relating to their official powers and duties, and he shall represent
the county in all Ilegal proceedings. He shall perform all other

services incident to his office as may be required by | aw

Section 8.05. Deputy County Attorneys. The county attorney shal
have the power to appoint such deputy county attorneys and necessary
staff as shall be authorized by the <council and wthin the
appropriation made therefor. Such deputies shall serve at the
pl easure of the county attorney.

Section 8.06. Special Counsel. The council may, by vote of five
menbers, authorize the enploynent of special counsel for any special




matter necessitating such enpl oynent. Any such authorization shal
specify the conpensation, if any, to be paid for said services.

Section 8.07. Service of Legal Process. Legal process against the
county shall be served upon the county attorney or any of his
deputi es.

ARTI CLE I X
PUBLI C DEFENDER

Section 9.01. Counsel for Defense. Any person accused of any felony
or m sdenmeanor under the laws of the State or the county shall be
entitled to representation or assistance by counsel. The council may
by ordi nance establish a systemto provide counsel for the defense of
any person accused of any crine who is financially unable to afford
hi s own counsel

ARTI CLE | XA
PROSECUTI NG ATTORNEY

Section 9A.01. Election and Term of Ofice. The electors of the
county shall elect a prosecuting attorney, whose term of office shal
be four vyears beginning at twelve o'clock neridian on the first
wor ki ng day of Decenber followng his election. (Arended 1972, 1980,
1984)

Section 9A.02. Qualifications. The prosecuting attorney shall be an
attorney licensed to practice and in good standing before the Suprene
Court of the State of Hawaii and shall have engaged in the practice
of law in the State for at |east three years. He shall also have
been a duly qualified elector of the county for at |east one year
i mredi ately preceding his election. (Amended 1972)

Section 9A.03. Powers, Duties and Functions. The prosecuting
attorney shall:

A. Attend all courts in the county and conduct on behalf of the
peopl e all prosecutions therein for offenses against the |aws of the
State and the ordinances and regul ati ons of the county.

B. Prosecute offenses against the laws of the State under the
authority of the Attorney CGeneral of the State.

C. Appear in every crimnal case where there is a change of
venue from the courts in the county and prosecute the sane in any
jurisdiction to which the same is changed or renoved. The expense of
such proceeding shall be paid by the county.

D. Institute proceedings, or direct the chief of police to do
so, before the district judge for the arrest of persons charged with



or reasonably suspected of public offenses, when he has infornmation
that any such offenses have been commtted, and for that purpose take
charge of crimnal cases before the district judge, either in person
or by a deputy or by such other prosecuting officer as he shall
desi gnat e.

E. Draw all indictnents and attend before and give advice to the
grand jury whenever cases are presented to it for its consideration.
Not hi ng herein contained shall prevent the conduct of proceedings by
private counsel before all courts of the State under the direction on
the prosecuting attorney. (Anended 1972)

Section 9A 04. Staff. The prosecuting attorney may appoint deputies,
investigators, and other necessary staff. The deputy who is
designated as first deputy shall, during the tenporary absence or
disability of the prosecuting attorney, assune the power and perfornm
the duties of the prosecuting attorney. (Amended 1972)

Section 9A 05. Vacancy in Ofice. A vacancy in the office of
prosecuting attorney shall be filled in the follow ng manner:

A. if the unexpired termis less than a year, the first deputy

shall act as prosecuting attorney. If the position of first deputy
is vacant or if the first deputy is unable to so act, the mayor with
t he approval of the council shall fill the vacancy by appoi ntnent of

a person with requisite qualifications within thirty days after the
occurrence of the vacancy.

B. If the unexpired termis for eighteen (18) nonths or nore, or
in the event the person elected as prosecutor dies before taking
office, or is unable to qualify, then the vacancy shall be filled by
a special primary election and a special general election, patterned
after the primary and general election laws or the State, insofar as
appl i cabl e. The special primary election shall be called by the
council and held wthin forty-five (45) days after the occurrence of
t he vacancy. The special general election shall be held thirty (30)
days after the special primary election. Pending a special election
the first deputy shall act as prosecuting attorney. (Amended 1972)

ARTI CLE X
DEPARTMENT OF FI NANCE

Section 10.01. Ogani zation. There shall be a departnment of finance
consisting of the director of finance and the necessary staff.

Section 10.02. Appointnment and Renoval of Director or Finance. The
director of finance shall be appointed and may be renoved by the
nayor .

Section 10.03. CQualifications. The director of finance shall have




had a mninum of five years of training or experience in fiscal
managenent or accounting, at least three years of which shall have
been in a responsi ble adm nistrative capacity.

Section 10.04. Powers, Duties and Functions. The director of finance
shall be the chief accounting, fiscal and budget officer of the
county and shall

A. Prepare the annual budget ordinance under the direction of
t he mayor.

B. Supervise and be responsible for the disbursenent of all
moneys and have control over all expenditures to ensure that budget
appropriations are not exceeded.

C. Mintain a general accounting system for the county
government and each of its offices, departnents and agencies; keep
books for and exercise financial budgetary control over each office,
departnent and agency, except as otherwi se provided by this charter
or by law, audit the books and accounts of all county offices,
departnments and agencies authorized or required by this charter or by
law to maintain and keep books.

D. Prepare for the mayor for submssion to the council a
quarterly statenent of all receipts and disbursenments in sufficient
detail to show the exact financial condition of the county and a
general projection of financial conditions for the remainder of the
fiscal year.

E. Prepare for the mayor at the end or each fiscal year a
conpl ete financial statenment and report.

F. Maintain the treasury and deposit noneys belonging to the
county in depositories authorized by |aw

G Be responsible for the managenment of county funds, i ncluding
the short-term investnent of cash which is in excess of iimmediate
requirenents.

H. Contract for services of independent contractors, purchase
materials, supplies and equipnent, and permt disbursenents to be
made pursuant to the provisions under this charter.

|. Be responsible for issuing and selling, paying interest on
and redeem ng bonds of the county.

J. Prepare and issue warrants.

K. Purchase, |ease, rent, or otherw se acquire or secure the use
of real or personal property and nmanage, operate, encunber or dispose



of the same as the interest of the county may require.

L. Rent or |ease county property and award concessi ons pursuant
to policies established by the council, except property controlled by
t he board of water supply.

M Collect all noneys due the county or for the collection of
whi ch the county is responsible, and receive all noneys receivable by
the county from any source.

N. Maintain an inventory of all |ands, structures, transm ssion
and distribution systens, streets and roadways and other permanent
i nprovenents owned, |eased, rented or controlled by the county.

O Maintain an inventory of all equipnent owned or controlled by
t he county.

P. Review assessnent rolls for assessable public inprovenents
prior to approval by the council and issue bills therefor after such
approval has been given.

Q Have custody of all official bonds, except the bond of the
director of finance, which shall be in the custody of the county
cl erk.

R Provide a continuous internal audit and program of efficiency
studies of all county activities and county departnments and provide
an annual report of such studies to the council. (Amended 2000)

S. Prepare and process applications for state, federal or other
funds on behal f of the county.

T. Operate and manage the real property tax functions as
establ i shed by ordi nance. (Amended 1980)

U Perform such other duties and functions prescribed by |aw or
assigned by the nayor.

Section 10.05. Cash Count. The director of finance or a designated
assistant and the county clerk shall jointly at |east once in every
three nonths and at such other tines as nmy be deened necessary
verify the amount of noney in the treasury and nake a certified
report show ng:

A. The anmpunt or noney that should be in the treasury.
B. The amount and ki nd of noney actually therein.

A signed copy of such report shall be filed with the mayor and the
counci | .



ARTI CLE Xl
PCLI CE DEPARTMENT

Section 11.01. Oganization. There shall be a police departnent
consisting of a police commssion, a chief of police and the
necessary staff. (Anended 1984)

Section 11.02. Police Conm ssion. The police conm ssion shall consist
of five nmenbers appointed by the mayor with the approval of the
council. The comm ssion shall hold regular public neetings at a
desi gnated tine and pl ace. (Anended 1984)

Section 11.03. Gener al Powers of the Commission. The police
conmm ssi on shall

A. Adopt such rules as it nmay consider necessary for the conduct
of its business and the regulations of matters relating to the goals
and ainms of the departnent.

B. Review the annual budget prepared by the chief of police and
may meke recommendations thereon to the nayor.

C. Receive, consider and investigate charges brought by the
public against the conduct of the departnment or any of its nenbers
and submt a witten report of its findings to the chief of police
w thin ninety days.

D. Refer all mtters relating to admnistration of the
departnment to the chief of police.

E. Adopt such rules to regulate political activities of the
menbers of the police departnent. (Amended 1984)

Section 11.04. Chief of Police. The chief of police shall be
appoi nted by the police conmssion. He may be renoved by the police
comm ssion only after being given a witten statenment of the charges
against him and a hearing before the conm ssion. The chief of police
shall have had a m ninmum of five years of training and experience in
|aw enforcenent, at |l|east three years of which shall be in a
responsi ble, admnistrative capacity. He shall make such reports fron
time to tinme as the comm ssion shall require, and shall annually make
a report to the comm ssion of the state of affairs and condition of
the police departnent. (Arended 1984)

Section 11.05. Powers, Duties and Functions. The chief of police
shall be the adm nistrative head of the police departnent and shall

A. Be responsible for the preservation of the public peace,
prevention of crime, detection and arrest of offenders against the



| aw, preservation of life, protection of the rights of persons and
property, and enforcenent and prevention or violations of |aw

B. Train, equip, mintain and supervise the force of police
of ficers.

C. Be responsible for traffic safety and traffic safety
educati on.

D. Serve process both in civil and crim nal proceedings.

E. Perform such other duties as nmay be required by law or as may
be assigned by the comm ssion.

F. Pronmulgate rules and regulations necessary for the
organi zation and internal admnistration of the departnent. (Amrended
1984)

Section 11.06. Discipline and Renoval. The dism ssal, suspension, or
denotion of any police officer or enployee in the police departnent
shall be wunder procedures set forth by civil service laws and
regul ati ons. (Amended 1984)

Section 11.07 Appeals. Appeals from personnel actions shall be in
accordance wth the applicable <collective bargaining agreenent
executed pursuant to the provisions presently contained in Chapters
76 and 89 or the Hawaii Revised Statues. (Anended 1984)

ARTI CLE XI |
FI RE DEPARTNMENT

Section 12.01. Oganization. There shall be a fire departnent
consisting of a fire chief and the necessary staff.

Section 12.02. Fire Chief. The fire chief shall be appointed and may
be renoved by the mayor. He shall have had a mninum of five years
of training and experience in fire prevention and control in private
i ndustry or governnent service, at |east three years of which shall
have been in a responsible admnistrative capacity. (Arended 1980)

Section 12.03 Powers, Duties, and Functions. The fire chief shall be
the adm nistrative head of the fire departnent and shall

A. Appoint, train, equip, supervise and discipline the personnel
of the fire departnent in accordance with departnment rules and civil
service regul ati ons.

B. Provide an effective program and |eadership for county-w de
fire prevention, fire control and rescue operations.



C. Control, manage and account for all property in the custody
of the fire departnent.

D. Execute such other powers and duties as may be prescribed by
| aw or assigned by the mayor.

ARTI CLE Xl 11
DEPARTMENT OF PUBLI C WORKS

Section 13.01. Ogani zation. There shall be a departnent of Public
wor ks consi sting of a county engi neer and the necessary staff.

Section 13.02. County Engineer. The county engineer shall be
appointed and may be renoved by the mayor. He shall be a registered
engi neer an shall have had a mninmum of five years of training and
experience in an engineering position, at least three years of which
shall have been in a responsible adnmnistrative capacity. (Amrended
1980)

Section 13.03. Powers, Duties and Functions. The county engineer
shall be responsible for the admnistration of the departnent of
public works and shall:

A. Perform all engineering, designing, planning and construction
of all public facilities and inprovenents undertaken by the county.

B. Mintain, repair and upkeep all county facilities and
i nprovenents.

C. Collect and di spose garbage and refuse.

D. Examne and enforce the construction requirenents and
standards of all public and private construction and inprovenents in
accordance with the building code, subdivision code or such other
regul ations as may be in effect in the county.

E. Design, install, inspect, nmaintain and repair all traffic
signs, traffic control facilities and devices and street I|ighting
system

F. Perform such other duties as may be assigned by the mayor or
prescribed by | aw

ARTI CLE XI'V
PLANNI NG DEPARTMENT

Section 14.01. Oganization. There shall be a planning departnent
consisting of a planning commssion. a planning director and the
necessary staff.




Section 14.02. Planning Conmm ssion Organization. The pl anni ng
conmmi ssion shall consist of seven nenbers. At |east two nenbers shal
have know edge and awareness of environnental concerns by way of the
person's education, training, occupation or experience; at |east two
menbers shall have know edge and awareness of business concerns by
way of the person's education, training, occupation, or experience;
and at Jleast tw nenbers shall have know edge and awareness of
organi zed | abor concerns by way of the person's education, training,
occupation, or experience.

Thi s amendnent shall take effect upon its approval, and apply to
appoi ntnents or reappoi ntnments nmade thereafter. Al | pl anni ng
conm ssion nenbers presently serving may continue to serve their
remai ning terns notw thstandi ng this anmendnment, The mayor shall phase
in this requirenment in any order the nmayor deens appropriate as terns
expire or vacancies arise. At the tinme of appointnent, the nmayor
shal | declare which interest the appointee represents. (Amended 1992)

Section 14.03. Duties and Functions of the Planning Comm ssion. The
pl anni ng conm ssi on shall:

A. Advise the mayor, council and planning director in mtters
concerning the planning programfor the county.

B. Review the general plan and devel opnment plans and
nodi fications thereof developed and recommended by the planning
director. The commssion shall transmt such plans wth its
recommendati ons thereon, through the nmayor, to the council for its
consi deration and acti on.

C. Review zoning and subdivision ordinances and anendnents
thereto developed and recomended by the planning director. The
comm ssion shall transmt such ordinances with its recomendations
t hereon, through the mayor, to the council for its consideration and
action. The comm ssion shall recommend approval or rejection of such
ordi nances in whole or in part and with or without nodifications.

D. Hear and determ ne petitions for varying the application of
the zoning ordinance with respect to a specific parcel of |and and
may grant such a variance pursuant to variance provisions established
by the council in the zoning ordi nance.

E. Adopt regulations having the force and effect of |[|aw
pertaining to the responsibilities of the departnent.

F. Prepare a capital inprovenent program with the advice of the
mayor, conplenenting and reflecting the State and Federal Prograns
for the County.

G Perform such other related duties as may be necessary to



fulfill its responsibilities under this charter.

Section 14.04 Director. The planning director shall be appointed and
may be renmoved by the commission. He shall have a college degree in
ei ther planning, engineering, architecture, or he shall have had a
m nimum of five years of training and experience in a responsible
pl anning position, at |least three years of which shall have been in
an adm ni strative capacity in charge of major planning activities. He
shall be the adm nistrative head of the departnent.

Section 14.05 Powers, Duties and Functions of the Director. The
pl anni ng director shall:

A. Prepare a general plan and developnment plans for the
i nprovenent and devel opnent of the county.

B. Be charged with the admnistration of the zoning and
subdi vi si on ordi nance and the regul ati ons adopted thereunder.

C. Prepare zoning and subdivision ordinances, zoning maps and
regul ations and any anendnents or nodifications thereto for the
counci | .

D. Consolidate the lists of proposed capital inprovenents
contenplated by the several departnents in the order of their
priority for the county.

E. Advise the mayor, council and planning conm ssion on natters
concerning the planning prograns of the county.

Section 14.06. Ceneral Plan. The council shall adopt and may, from
time to time, nodify a general plan setting forth in graphic and
textual form policies to govern the future physical devel opnent of
the county. Such plan may cover the entire county and all of its
functions and services or my consist of a conbination of plans
covering specific functions and services or specific geographic areas
whi ch together cover the entire county and all its functions and
services. The general plan shall serve as a guide to all future
council action concerning |and use and devel opnment regul ati ons, urban
renewal prograns and expenditures for capital inprovenents.




Section 14.07 Devel opnent Pl an. ' Devel opnent pl an’ means a
relatively detailed schenme for the replacement or use of specific
facilities within the framework of and inplenents the general plan.

Section 14.08. Adoption of the CGeneral Plan and Devel opnent Pl ans.
The council shall adopt the general plan or any devel opnent plan by
ordi nance. The general plan and all devel opnent plans shall be kept
on file in the office of the planning departnent. The current general
plan and all devel opnent plans and all anmendnents thereto adopted by
resolution prior to January 2. 1977, are hereby ratified wthout
further action of the council. (Arended 1976)

Section 14.09. Subdi vi sion or Consolidati on of Land.

A. Subdivision Odinance. The council shall enact an ordi nance
governing the subdivision or consolidation of |[and pursuant to which
subdi vi sion regul ati ons shall be pronul gat ed.

B. Approval of Subdivisions. After the enactnent of the
ordi nance governing subdivisions or consolidations of land, no |and
may be subdivided unless the proposed subdivision plans are in
conformty with the subdivision ordinance and regulations and have
been approved by the planni ng comm ssion.

C. Regulations of the Board of Water Supply. The regul ations of
the board or water supply shall govern the extent to which water
mains and all necessary appurtenances shall be installed to and
wi t hi n subdi vi si ons.

Section 14.10. Zoning O dinance. The council shall enact zoning
ordi nances which shall contain the necessary provisions to carry out
t he purpose of the general plan.

Section 14.11. Public Hearings.

A. Prior to the recommending of the general plan or any
devel opnment plan or any zoning or subdivision ordinances or any
anmendnent thereto, the planning commssion shall hold a public
hearing thereon at which interested persons shall be afforded a
reasonabl e opportunity to be heard.

B. Prior to the granting of any variance, the planning
commi ssion shall hold a public hearing thereon at which interested
persons shall be afforded a reasonabl e opportunity to be heard.

Section 14.12. Appeals. Appeals from any decision of the planning
comm ssion shall be instituted in the circuit court within thirty
(30) days after service of a certified copy or the decision of the
comm ssion. All commssion proceedings and appeals shall be in
conformty with the Hawaii Adm ni strative Procedure Act.






ARTI CLE XV
DEPARTMENT OF PERSONNEL SERVI CES

Section 15.01. Organi zati on. There shall be a departnent of
personnel services consisting of a civil service conmssion, a
director and the necessary staff for the purpose or establishing a
system of personnel administration based upon nerit principles.
devoid of any bias or prejudice and providing a systematic and
equitable classification of all positions through adequate |ob
eval uati on.

Section 15.02. Civil Service Conmm ssion O ganization. The civil
service conmm ssion shall consist of five nmenbers who shall be in
synpathy with and who shall believe in the principles of the nerit
system in public enploynent, or the nenbers appointed, one shall be
selected from anong persons enployed in private industry in either
skilled or unskilled |laboring positions as distinguished fron
executive or professional positions.

Section 15.03. Powers and Duties. The <civil service comm ssion
shal | :

A. Adopt rules and regulations to carry out the civil service
and conpensation laws of the State and county. Such rules and
regul ations shall distinguish between matters of policy left for the
determnation of the comission and nmatters of technique and
adm nistration to be left for execution by the director.

B. Hear and determ ne appeals nade by any officer or enployee
aggrieved by any action of the director or by any appointing
authority. Appeal from the decision of the conmm ssion shall be as
provi ded by | aw

C. Advise the mayor and director of personnel services on
probl ens concerni ng personnel and classification adm nistration.

D. Execute such powers and duties as may be provided by | aw.

Section 15.04. Director of Personnel Services. The director of
per sonnel services shall have had a mninmumor five years of training
and experience in personnel admnistration either in public service
or private business, or both, at least three years of which shall
have been in a responsible admnistrative capacity and shall be in
synpathy with the principles of the nerit system He shall be
appoi nted and nmay be renoved by the comm ssion. The director shall be
the head of the departnment of personnel services and shall be
responsible for the proper conduct of all admnistrative affairs of
the departnent, and for the execution of the personnel progran
prescribed in this charter and in the ordinances and regulations
aut hori zed by this charter.




Section 15.05. Cuvil Service and Exenptions. Al positions in the
county, except those exenpted by |law, shall be under civil service.
ARTI CLE XVI
LI QUOR CONTROL COWM SSI ON

Section 16.01. Ogani zation. There shall be a departnent of |[|iquor
control consisting of the liquor control conm ssion, a director and
the necessary staff. (Anended 1980)

Section 16.02 Liquor Control Conmmi ssi on. The |iquor control
conmm ssion shall consist of five nmenbers.

Section 16.03. Disqualifications of Liquor Control Conm ssioners. No
person shall be a nenber or the |iquor control conm ssion who is or
becones engaged, or is directly or indirectly interested in any
busi ness for the manufacture or sale of |iquor who advocates or is or
becomes a nenber of, or is identified or connected wth, any
organi zation or association which advocates prohibition; who is an
el ected officer of the State or county governnent or who presents
hinmself as a candidate for election to any public office during the
term of his appointnment hereunder. This provision shall be enforced
by the mayor by the renpval of the disqualified nenber whenever such
di squalifications shall appear.

Section 16.04 Powers and Duties of Conm ssion. The 1liquor control
conmm ssi on shall

A. Adopt rules and regulations having the force and effect of
law for the admnistration of liquor control in the county and to
enforce the |iquor control |aws.

B. Gant, refuse, suspend and revoke any licenses for the
manuf acture, inportation and sale of |iquors.

C. Investigate violations of Iliquor control laws through its
i nspectors, hear and determne all conplaints and citations regarding
violations of liquor control |laws and inpose such fines or penalties
as may be provided by |aw upon conviction thereof. Appeal from the
deci sion of the commi ssion nmay be nmade as provided for in the Hawaili
Adm ni strative Procedure Act. (Amended 1980)

Section 16.05 Director. The director shall be appointed and may be
renmoved by the |iquor control conm ssion. The director shall have had
a mnimm of five years of business experience, at |east three of
whi ch shall have been in a responsible admnistrative capacity. He
shall be the head of the departnent and shall be responsible for the
managenent, supervision and control of all subordinate nenbers of the
departnment's staff. (Amended 1980)



ARTI CLE XVI |
DEPARTMENT OF WATER

Section 17.01 Ogani zation. There shall be a departnment of water
supply consisting of a board of water supply, nanager and chief
engi neer and the necessary staff.

Section 17.02 Board of Water Supply O gani zation. The board of water
supply shall consist of seven nenbers, four of whom shall be
appointed by the mayor with the approval of the council. The State
district engineer of the departnment of transportation, the county
engineer, and the planning director shall be ex-officio voting
menbers of the board. The ex-officio nenbers shall not serve as chair
or vice-chair of the board. The board shall hold at |east one regul ar
nmeeting each nonth. It shall adopt rules and regul ations necessary
for the conduct of its business. (Anended 1980, 1996)

Section 17.03 Powers and Duties of the Board. The board shall manage,
control and operate the waterworks of the county and all property
thereof for the purpose of supplying water to the public, and shall
collect, receive, expend and account for all sums of noney derived
fromthe operation thereof and all other noneys and property provided
for the use or benefit of such waterworks.

A. The board shall namintain accounts to show its conplete
financial status and the activities of mnanagenent and operation
including current projects. It shall submt a witten report
quarterly to the mayor and council on its financial status and

operations. (Anended 1980)

B. Review the State's and County's general plans with the
board's general plan for water sources and system The board shall
transmt such review and plans through the mayor to the council. The
board's general plan for water sources and system shall inplenment the
County's general plan. (Anended 1980)

C. The board may provide for a reserve fund, issue revenue
bonds, provide for paynent of bonds, expend bond funds and other
funds, establish rates and charges, acquire property, sue and be sued
and engage in and undertake all other activities as provided for in
Chapter 145-A, Revised Laws of Hawaii 1955, and as nmay be hereafter
provi ded for by | aw

D. The board may meke and, fromtine to tinme, alter, anend and
repeal rules and regulations relating to the managenent, control,
operation, preservation and protection of the waterworks. Such rules
and regulations shall have the force and effect of |aw Penal ti es
for the violation of any rule or regulation shall be set forth in the
rul es and regul ati ons.



Section 17.04. Staff. The board shall appoint an engineer duly
regi stered under Hawaii State laws pertaining to registration of
engi neers. He shall be known as the nanager and chief engineer and
shall be the head of the departnent. He shall have had a m ni num of
five years of training and experience in an engineering position, at
|l east three years of which shall have been in a responsible
adm nistrative capacity. He shall have the powers and duties
prescri bed by the board. (Anended 1980)




ARTI CLE XVI |
Cl VI L DEFENSE AGENCY

Section 18.01. Cvil Defense Agency. There shall be a civil defense
agency whose powers, duties, functions and organization shall be as
provi ded by | aw.

Section 18.02. Mayor to Declare State of Enmergency. The power to
declare a state of disaster or energency is conferred on the mayor
The mayor may declare an energency when the peace, life, property,
health or safety of the community are endangered, but his failure or
refusal to make such declaration shall not preclude the county
council from finding that an enmergency exists providing that the
county council adopt an energency ordinance in accordance with the
charter. (Amended 1984)

Section 18.03. Civil Defense Contingency Fund. The council shal
provide in the annual budget a civil defense contingency fund of not
| ess than $50,000.00 to be expended by the nmayor for public purposes
during any state of enmergency or disaster. A report containing a
conpl ete accounting of all such expenditures shall be nmade as soon as
practicable to the council. (Arended 1984)

ARTI CLE XI X
FI NANCI AL PROCEDURES

Section 19.01. Fiscal Year. The fiscal year shall begin on the first
day of July and end on the thirtieth day of June of the succeeding
year. (Anmended 1992)

Section 19.02. The Proposed Annual Budget Ordi nhance.

A. The proposed annual budget ordinance, consisting of the
operating and capital budgets for the ensuing fiscal year, shall be
prepared by the director of finance and submtted by the mayor to the
council, together with a budget nessage and any proposed revenue
nmeasure, on or before the fifteenth day of March of each year. If the
fifteenth day of March falls on a Saturday, Sunday, or |egal holiday,
the proposed annual budget ordi nance shall be submtted on the prior
wor ki ng day.

On or before May eighth of each year, the mayor nmay submt one
communi cation to the council which suggests nodifications to the
proposed annual budget ordinance. The comrunication shall describe
the mayor's suggested nodifications to the proposed annual budget and
t he reasoning justifying such nodifications. (Arended 1980, 1992)

B. On or before the date specified by the mayor, the head of
each county departnent, office or agency shall furnish the mayor with
estimates for the ensuing fiscal year covering the revenues and



expenditures of the departnent, office or agency, together with such
other information as the nmayor may request.

Section 19.03. The proposed and adopted annual budget ordi nance shal
be a bal anced budget, the total expenditures and appropriations shal
not exceed the estimted revenues and ot her resources. (Amended 1992)

Section 19.04. The operating budget shall include salaries, materials
and supplies, including equipnment and fixtures, necessary for the
upkeep, maintenance and operation of the departnmental or agency
functions and other expenses incident to the operational requirenents
of the departnent or agency.(Arended 1992)

Section 19. 05.

A. The capital budget shall reflect and fund the capital progran
to be wundertaken during the ensuing fiscal year from current
revenues; provided, however, that any project or projects to be
financed by bond fund proceeds to be undertaken during the fiscal
year shall be included and reflected as part of the capital program

B. Anendnments to the capital budget shall constitute and be
effective to anend the capital program

(Amended 1992)

Section 19.06. Budget Message. The mayor's budget nessage shal

explain the budget in fiscal ternms and in terns of work to be done.
It shall outline the proposed financial policies of the county for
the ensuing fiscal year and describe the nost inportant features of

the budget plan. It shall indicate any major changes in financial
policies and in expenditures, appropriations and revenues as conpared
with the fiscal year currently ending, and shall set forth the

reasons for the changes. (Anended 1992)

Section 19.07. Consideration and Adoption by Council.

A. Upon receipt of the proposed annual budget, the Council shal

i mredi ately publish a notice in a newspaper of general circulation in
the county, setting forth (1) a summary of the estimted revenues,
including any new sources of revenues, and expenditures; (2) that
copi es of the budget are available at the office of the county clerk;
(3) the date, tinme and place at which the council will conmmence its
public hearings upon the proposed budget, which shall not be I|ess
than ten days after the date of the publication of such notice.

Upon receipt of the mayor's comrunication which suggests
nodi fications to the proposed annual budget ordinance, the council
shall hold a public hearing on the mayor's comuni cation suggesting
nodi fications to the proposed annual budget ordinance. The public



hearing shall conply wth the provisions of Chapter 92, Hawaili
Revi sed Statutes, as anended. After the public hearing and before
final reading of the proposed annual budget ordinance, the council
shal | approve, deny, or receive the suggested nodifications in the
mayor' s comuni cati on

Upon the conclusion of the hearings, the council may reduce any
itemor itenms in the mayor's proposed budget by a majority vote and
may i ncrease any itemor itens therein or add new itens thereto by an
affirmati ve vote of two-thirds of the entire nenbership. The counci
shall pass on final reading the annual budget ordinance on or before
the seventh day of June of the fiscal year currently ending. If fina
reading is not taken on or prior to such day, the annual budget
ordi nance as submitted by the mayor on or before March 15 shall be
deened to have been enacted as the budget for the ensuing fiscal
year .

B. Anmendnents to the adopted annual budget ordinance may be
submtted by the mayor, unless otherw se provided, and considered by

the council under the same procedures prescribed in Section 19.07A
for the enactnment of the operating budget ordi nance, but no anendnent
shal |l increase the aggregate of authorized expenditures to any anount

greater than the estinmate of revenues for the fiscal year.
(Amended 1992)

Section 19.08. Admnistration and Enforcenment of the Annual Budget
Or di nance.

A. The enactnent of the annual budget ordi nance shall constitute
an appropriation of the suns specified therein for the purposes and

from the funds indicated. Such appropriation shall be considered
valid only for the fiscal year for which nmade, and any part of such
appropriation which is not encunbered or expended shall |apse at the

end of the fiscal year, except that appropriations to the fund
established by paragraph C of section 19.15 shall not |[|apse, but
shall remain in the fund, accunulating from year-to-year. Agencies
aut hori zed to nmake expenditures under the annual budget ordi nance nay
proceed w thout other authority fromthe council to incur obligations
or make expenditures for proper purposes to the extent that the
nmoneys are available and as allotted.

B. Imediately following the enactnent of the annual budget
ordi nance, the heads of all agencies shall submt to the director of
finance schedules showing the expenditures anticipated for each
gquarter of the fiscal year.

C. The approval of an expenditure schedule by the mayor shall
constitute a budgetary allotnent which shall, unless a revision
thereof is approved by the mayor, be binding upon such agencies and



the director of finance shall approve or issue no requisition,
purchase order, voucher or warrant that is not in accordance wth
such al |l ot ment.

D. The allotnment herein provided nay be altered at any tinme by
the mayor. The mayor shall direct appropriate revisions in allotnents
to keep expenditures within the revenues received or antici pated.

E. Any part of an allotnent which is not expended or encunbered
shall be deened reallotted for the next allotnent period.

F. The myor my at any tinme transfer an unencunbered
appropriation balance or portion thereof within a division or between
divisions in the sanme departnent. Transfers between departnents,
boards or comm ssions shall be nade only by the council by ordi nance
adopted pursuant to Section 19.07B, upon the recomrendations of the
mayor .

(Amrended 1992, 1996, 2002)

Section 19.09. Capital Program and Capital Budget.

A. The capital program shall include:

(1) Per manent public | mprovenent s, i ncluding planning,
engineering and admnistrative costs, but not the repair or
mai nt enance t hereof .

(2) The acquisition of land or any interest therein for any
per manent public inprovenents.

(3) The furnishings, fixtures and appurtenances of any permanent
i nprovenent when first constructed or acquired.

B. The planning comm ssion shall prepare the capital program for
each of the ensuing five fiscal years, predicated upon the requests
of the several agencies and based upon the finance director's
statenment of noneys likely to be available and the anmount of bonds
whi ch the mayor believes would be proper for the county to issue.

C. The capital program shall be appended to the capital budget
and shall be submtted to the council for its approval. The council
may adopt the capital program pursuant to Section 19.07A with or
wi t hout anendnents.

D. Bond fund proceeds shall be appropriated and expended in
accordance with | aw

(Amended 1992)



Section 19.10. Appropriations and Changes.

A. If, during any fiscal year, the mayor or council certifies
that there are available for appropriations (1) revenues received
from sources not anticipated in the adopted annual budget for that
year or (2) revenues received from anticipated sources but in excess
of the budget estimates therefor, the council may introduce and neke
suppl emental appropriations for that year up to the anmount of the
additional revenues so certified. Such appropriations shall be nade
by ordi nance adopted pursuant to Section 19.07B. (Amended 1992)

B. To neet a public energency affecting life, health or
property, the council, upon witten request by the mayor, nay nake
energency appropriations. Nothing in this section shall preclude the
council from introducing and adopting an energency appropriation

ordi nance pursuant to Section 18.02. Such appropriations shall be
made by ordi nance adopted pursuant to Section 4.02K except that such
ordi nance shall be approved by a mpjority of all council nenbers
present. (Amended 1992)

C. Any unappropriated surplus or unencunbered bal ances certified
by the mayor as available for appropriation under section 19.14 my
be appropriated by anendnment to the annual budget ordinance. Such
anendnents may be introduced by the mayor or the council. (Amrended
1992)

Section 19.11. Appropriations: Reduction and Transfer

A If, at any tine during the fiscal year, it appears probable
to the mayor that the revenues available will be insufficient to neet
the anpbunt appropriated, he shall report to the county counci
wi thout delay indicating the amount of the deficit, any renedial
action taken by him and his recommendations as to any further action
to be taken. The council shall then take such further action as it
deens necessary to prevent or mnimze any deficit. For that purpose,
it may, by ordinance adopted pursuant to Section 19.07B, reduce one
or nore appropriations; but no appropriation for debt service nay be
reduced, and no appropriation nmay be reduced by nore than the anount
of the unencunbered bal ance thereof or below any anount required by
|aw to be appropriated. (Arended 1992)

Section 19.12. Lapse of Appropriations. Every appropriation shall
| apse at the close of the fiscal year to the extent that it has not
been expended or encunbered, except appropriations to the fund
established by paragraph C of section 19.15 and appropriations for
capital budget itens where any portion of said appropriation has been
expended. (Amended 1992, 2002)

Section 19.13. Paynents and Obligations.




A. Wth the exception of debt service charges, no paynent shal
be authorized or made and no obligation incurred against the county,
except in accordance with appropriations duly made and under such
procedures and policies as nmay be established by ordinance. Every
obligation incurred and every authorization of paynment in violation
of the provisions of this charter shall be void. Every paynent made
in violation of the provisions of this charter shall be void. Every
paynent made in violation of the provisions of this charter shall be
illegal, and all county officers who know ngly authorize or nmake such
paynment or any part thereof, shall be jointly and severally liable to
the county for the full anpbunt so paid or received. If any county
officer or enployee know ngly authorizes or nmkes any paynents or
incurs any obligation in violation of the provisions of this charter,
or in violation of the provisions of the procedures and policies
established by ordinance, or takes part therein, that action shall be
cause for his renoval

B. Nothing contained in this section or other sections of this
charter shall be construed to prevent the making or authorizing of
paynents or meking of contracts for capital inprovenents to be
financed wholly or partly by the issuance of bonds, nor shall it
prevent the making, when permtted by law, of any contract or any
| ease providing for the paynents of funds at a tine beyond the end of
the fiscal year in which the contract or |ease is nmade. But any
contract, lease or other obligation requiring the paynent of funds
from appropriations of a later fiscal year or of nore than one fiscal
year shall be nmade or approved by ordi nance.

(Amended 1992)

Section 19.14. Surplus and Reserves. Any unappropriated surplus and
any unencunbered bal ances of any appropriations in any fund at the
end of any fiscal year shall be available for appropriation for the
succeeding fiscal year. The mayor shall certify to the council the
anount of any unappropriated surplus or unencunbered balances by
January 1 following the close of the fiscal year. (Arended 1992)

Section 19.15. Fund Adm ni strati on.

A. Deposit of Funds. Money received by officers and enpl oyees
shall be deposited pronptly to the county's account in depositories
aut hori zed by | aw.

B. Creation of Funds. In addition to the funds established by
this charter, the mayor, wth the approval of the council, nmay
establish other funds when necessary and when no appropriate class of
funds exists. Nothing in this section shall preclude the council

fromintroduci ng, and adopti ng ot her funds by ordi nance.

C. Public Access, Open Space, Natural Resources Preservation



Section

i nsurance
in such anpbunts and under such conditions as the council shall, by
or di nance,

Fund.

(1) In adopting each fiscal year’s budget and capital

program the council shall appropriate a mninmm of one-
half of one percent of the certified real property tax
revenues to a fund known as the public access, open space,
natural resources preservation fund. The noneys in this

fund shall be utilized for purchasing or otherw se
acquiring | ands or property entitlenents for | and
conservation purposes in the county of Kauai for the
fol |l ow ng pur poses: public out door recreation and
education, including access to beaches and nountains;
preservation of historic or culturally inportant |and areas
and sites; protection of significant habi tats or
ecosystens, including buffer zones; preserving forests,

beaches, coastal areas and agricultural Iands; protecting
wat ershed | ands to preserve water quality and water supply;
conserving land in order to reduce erosion, floods,
| andslides, and runoff; inproving disabled and public
access to, and enjoynent of, public land, and open space
acquiring disabled and public access to public land, and
open space.

(2) The nmoneys in this fund may al so be used for the
paynent interest, principal, and premium if any, due wth
respect to bonds issued pursuant to Sections 3.13, 3.14, or
3.15, Charter, in whole or in part - for the purposes
enunerated in paragraph (1) of this section and for the
paynent of costs associated with the purchase, redenption
or refunding of such bonds.

(3) At any given tine, no nore than five percent (5% of
this fund shall be used for adm nistrative expenses.

(4) Any balance remaining in this fund at the end of any
fiscal year shall not |apse, but shall remain in the fund,
accurmul ating from year to year. The noneys in this fund
shall not be used for any purpose except those listed in
this section.

(5 The Council shall by ordinance establish procedures
for the admnistration and priorities for the expenditure
of noneys in this fund.

(Arended 1992, 2002)

19.16. Insurance. The director of finance shall procure

for the protection of designated properties of the county

prescribe from conpanies licensed to do business in the



State. The council may also instruct the director of finance to
procure insurance coverage for any of the county activities it deens
shoul d be covered by insurance.

Section 19.17. Surety Bonds. Except as otherwise provided, the
council shall determne which officers and enployees shall be
required to furnish surety bonds and shall determne the kind and
anount of each individual or blanket bond. Al'l officers concerned
with the receipt, collection, custody or disbursenent of public funds
shall be bonded. The director of finance shall procure all such
surety bonds from conpanies |icensed to do business in the State. Al
such bonds shall be in favor of and the premuns thereon shall be
paid by the county.




Section 19.18. Contracts.

A. Before execution, all witten contracts to which the county
is a party shall be approved by the county attorney as to form and
legality. Al such contracts shall be signed by the mayor, except
that contracts for purchase of materials, supplies, equipnent,
personal services and public works contracts shall be signed by the
director of finance.

B. Before execution, contracts involving financial obligations
of the county shall also be approved by the director of finance as to
the availability of funds in the anmounts and for the purposes set
forth therein.

Section 19.19. Centralized Purchasing.

A. The departnment of finance shall be responsible for the
procurenent of all materials, supplies, equipnment and services
requi red by any departnent, office or agency of the county.

B. There shall be a standardization commttee conposed of three
menbers. The mayor shall appoint two nenbers, each of whom shall be

from a separate departnent. The third nenber shal | be a
representative of the departnent of finance who shall serve as
chairman of the conmttee. The commttee shall classify all
mat eri al s, suppl i es, equi pnent commonly used by the various

departnents, offices or agencies of the county and shall prepare and
adopt standards and specifications for such nmaterials, supplies and
equi pnent .

C. Al Purchases and contracts for materials, supplies,
equi pnent and services shall be made by advertising for bids, except
that such purchases and <contracts nay be negotiated wthout
advertising if

(1) The Public necessity will not admt of the delay incident to
adverti sing.

(2) For materials, supplies and equi pnent, including animls and
pl ants, patented or proprietary articles, books and publications and
professional services for which it 1is inpracticable to secure
conpetition.

(3) For equipnent determned to be technical equipnent and as to
which it 1is determined that the procurenent thereof wthout
advertising is necessary to assure standardization of the equipnent
and interchangeability of parts, and that such standardization and
i nterchangeability are necessary in the interest of econony.

The adverti senment for bids shall be made a sufficient tinme before the



purchase or contract, and specification and invitations for bids
shall permt such full and free conpetition as is consistent with the
procurenent of the types of nmaterials, supplies, equipnment and
services necessary to neet the requirenents of the departnent, office
or agency concer ned.

Al procurenents shall be conducted pursuant to state |aw
Conpetitive bidding thresholds lower than the bidding thresholds
established under state law nay be enacted by ordinance. (Anmended
1976, 1980, 1984, 1998)

Al'l bids shall be publicly opened at the tinme and place stated in the

adverti senent. Award shall be nmade with reasonable pronptness by
witten notice to that responsible bidder whose bid conformng to the
invitation for bids will be npbst advantageous to the county, price

and ot her factors considered.

D. Purchase orders shall be submtted to the office of the
director of finance for approval as to availability and designation
of funds and no purchase order shall be valid w thout such approval.

E. The director of finance shall, fromtine to time, secure from
all agencies estinmates of their needs for articles of comobn use and
shall, when practicable, consolidate requisitions in order to secure
the benefits of quantity purchases and to that end when authorized by
the council, cooperate with other public agencies.

F. The director of finance may, by rules, provide for:
(1) Energency purchases which m ght be required.
(2) Petty cash funds or bl anket purchase orders, or both.

G Al county storeroons (other than departnental) shall be
supervi sed and operated by the director of finance.

H. The director of finance shall require such guarantees of
performance by vendors as in his opinion nmay be necessary or may be
prescribed by ordi nance.

(Amended 1998)

Section 19.20. Disposition of Personal Property. Al departnents,
of fices or agencies having materials, supplies or equipnment which are
not useful to them shall, fromtine to time and at |east annually,
furnish a list thereof to the director of finance who shall circul ate
such list to the various departnents and agencies of the county; and,
if the same is found to be usable, it shall be returned to the
gener al storeroom or i nventories for subsequent i ssue upon
requisition. If it is found to be unusable for public purposes, the
director of finance shall provide for the sale by informal sealed bid




wi t hout advertising and the proceeds shall be placed in the fund from
whi ch the original purchase was nade.



Section 19.21. Past due Accounts. The finance director shal
pronptly collect all past due accounts. Unless otherw se provided by
| aw any account nore than ninety (90) days past due shall be referred
to the county attorney's office for collection. (Arended 1984)

ARTI CLE XX
CODE OF ETHI CS

Section 20.01. Standards of Conduct. In order to establish a high
standard of integrity and norality in governnment service, a code of
ethics is hereby established.

Section 20.02. No officer or enployee of the county shall

A. Solicit, accept or receive, directly or indirectly, any gift,
whether in the form of noney, service, loan, travel, entertainnment,
hospitality, thing or promse or in any other form under
circunstances in which it can reasonably be inferred that the gift is
intended to influence himin the performance of his official duties
or is intended as a reward for any official action on his part.

B. Disclose information which, by law or practice, is not
available to the public and which he acquires in the course of his
official duties or use such information for his personal gain or for
the benefit of anyone.

C. Acquire financial interest in business enterprises which he
may be directly involved in official action to be taken by him

D. Appear in behalf of private interests before any county
board, conm ssion or agency.

E. Use his official position to secure a special benefit,
privilege or exenption for hinself or others.

F. Use county property for other than public activity or
pur pose.

Section 20.03. Contracts.

A. The county shall not enter into any contract with an officer
or enployee or with a firm in which an officer or enployee has a
substantial interest involving services or property of a value in
excess of $500.00 unless the contract is mde after conpetitive
bi ddi ng.

B. The county shall not enter into a contract with any person or
firm which is represented or assisted personally in the matter by a
person who has been an enployee of the agency within the preceding
six nmonths and who participated while in county enploynent with the



subject matter of the contract.
C. This section shall not apply to personal enploynent contract.

Section 20.04. Disclosure.

A. The mayor, council persons, all departnent heads and deputi es,
menbers of boards and conmm ssions and the purchasing agent shall,
within thirty (30) days of assumng office, file with the board a
list of all real property wthin the county in which he has any
right, title or interest, a list of all business firnms which contract
for county business in which he has any interest, and all their
pl aces of enploynent, including part-tinme enploynent, all sources and
anounts  of I ncone, busi ness  owner shi p, officer and director
positions, debts, creditor interests in insolvent businesses and the
names of persons represented before governnent agencies. Anendnents

to the list, including additions, deletions or changes in title,
interest in property or of enploynent, shall be nmade within thirty
(30) days of the occurrence of the anmendnent. The |ist shall be a

matter of public record.

B. Any elected or appointed officer or enployee who possesses or
acquires such interest as mght reasonably tend to create a conflict

with his duties or authority shall make full disclosure to his
appointing authority, to the council, in the case of a nmenber or the
council, or to the board or comm ssion on which he serves at any tine

such conflict becones apparent. Any nenber of the council or any
board or conm ssion who knows he has a direct personal financial
interest in any proposal pending before the body of which he is a
menber shall disclose such interest to such body. No appointed
officer or enployee shall participate, discuss or vote on such
pending matter unless his vote is required to establish a quorumto
act on such matter; provided that a nenber of the council is not
precluded from voting on such matter so long as a witten disclosure
has been made in the event there is a conflict of interest relating
to such matter. (Anmended 1976, 1980)

C. Penalti es.

(1) Any violation of any of the provisions of this section
shall, at the option of the director of finance, render forfeit and
void the contract, work, business, sale or transaction affected.

(2) Any violation of any of the provisions of this section shal
constitute cause for fine, suspension or renoval from office or
enpl oynent .

D. The council shall, by ordinance, adopt and may, fromtine to
time, revise and anend such conplenmentary provisions as nmay be
necessary to suppl enent the code of ethics.



E. The mayor, the council and the board of ethics shall be
responsi bl e for the enforcenent of provisions of this article.

Section 20.05. Board of Ethics. There shall be a board of ethics.

A. The board shall consist of five nenbers.

B. The board shall annually select a chairman and a secretary
from anong its nenbers and shall adopt rules necessary for the
conduct of its neetings.

C. The board shall neet at the call of the chairman or of a
majority of its nenbers. A nmgjority of the nenbership shal
constitute a quorum for the conduct of business, and the affirnmative
vote of at least a mpjority shall be necessary to take any action.

D. It shall be the function or the board:

(1) To initiate, receive, hear and investigate conplaints of
viol ations of the code of ethics and to transmit its findings to the
council as to conplaints involving county officers and to the civil
service conmmssion as to enployees. It may also, on its own, file
i npeachnment proceedings in the circuit court.

(2) To render advisory opinions or interpretations with respect
to application filing and request. Al requests for advisory opinions
shall be answered within thirty (30) days of its filing and failure
to submit an advisory opinion within said thirty (30) days shall be
deened a finding of no breach of the code.

(3) To prescribe a form for the disclosure provided in this
section and to inplement the requirenents of the disclosure
provi si ons.

(4) To examine all disclosure statenents filed and to coment on
or advise corrective action to any mtters that may indicate a
conflict of interest. (Arended 1976)

(5 To propose revisions of the <code to assure its
effecti veness.

E. In the course of its investigations, the board shall have the
power to adm nister oaths and subpoena w tnesses and to conpel the
production of books and papers pertinent thereto.

F. Al hearings on conplaints shall be closed to the public.
Only findings of violations shall be referred to the council or the
civil service commssion. Upon referral to the council or civil
service commssion, the violations shall be treated as any other



simlar itemof council or civil service comm ssion busi ness.

G If any officer or enployee, or former officer or enployee
shall obtain an advisory opinion from the board and shall govern
hi msel f accordingly, or shall act in accordance with the opinions of
the board, he shall not be held guilty of wviolating any of the
provi sions of the code.

H.  Cooperations. The council and mayor shall cooperate and
provide financing and personnel help required by the comm ssion in
the performance of its duties.

ARTI CLE XXI
SPECI AL ASSESSMENT | MPROVEMENTS

Section 21.01. Inprovenents by Special Assessnent. The council shal
enact the provisions of Section 146-130 to 146-171 of the Revised
Laws of Hawaii 1955, as anended, with the exception of Section 146-
167, as a county ordi nance. No changes, however, shall be nade by the
council regarding any nmatter under the control of the board of water
supply without the prior approval of its board. Exenptions fron
speci al assessnents and rei nbursenment of costs to the county shall be
as provided by |aw.

ARTI CLE XXI |
I NI TI ATI VE AND REFERENDUM

Section 22.01. Power of Initiative and Ref erendum

A. The power of voters to propose ordinances (except as provided
in Section 22.02) shall be the initiative power.

B. The power of the voters to approve or reject ordinances that
have been passed by the county council (except as provided in Section
22.02) shall be the referendum power. (Anended 1976)

Section 22.02. Limtations to Powers. The initiative power and the
ref erendum power shall not extend to any part or all of the operating
budget or capital budget; any financial natter relating to public
wor ks; any ordi nance authorizing or repealing the levy of taxes; any
energency | egislation; any ordinance nmaking or repealing any
appropriation of noney or fixing the salaries of county enployees or
of ficers; any ordi nance authorizing the appoi ntnent of enployees; any
ordi nance authorizing the issuance of bonds; or any matter covered
under coll ective bargai ning contracts. (Amended 1976)

Section 22.03. Subm ssion Requirenent.

A. Voters seeking to propose an ordinance by initiative shall
submt an initiative petition addressed to the council and containing



the full text of the proposed ordinance. The initiative petition
shall be filed with the clerk of the council at |east ninety-six (96)
hours prior to any regular council committee neeting.

B. Voters seeking referendum of an ordinance shall submt a
referendum petition addressed to the council, identifying the
particular ordinance and requesting that it be either repealed or
referred to the voters of the county.

C. Each initiative or each referendum petition nust be signed by
not less than twenty percent (20% of the nunber of eligible voters
in the | ast precedi ng general election.

D. If an initiative or referendum nmeasure is to be placed on the
ballot in a general election, the initiative and referendum petitions
must be submtted not less than one hundred twenty (120) cal endar
days prior to the day scheduled for the general election in the
county. (Anended 1976)

Section 22.04. Conmittee. For each initiative or each referendun
petition there shall be a petitioner's commttee representing all the
petitioners, which committee shall be conposed of five (5) nenbers
who shall be qualified voters of the county and signers of the
petition. The commttee shall be responsible for circulation of the
petition and for assenbling and filing the petition in proper form
The conmittee shall have the power to amend or withdraw the petition
as provided by this article. (Arended 1976)

Section 22.05. Initiative and Referendum Petition: Form and
Sufficiency.

A. For inmmediate acceptance of the petition, the clerk of the
council shall require reasonable conpliance wth the follow ng:

(1) The petitions indicate by nane and address, the five (5)
signers who constitute the petitioner's commttee for that petition.

(2) The petitions indicate the address which all notices for
petitioner's conmttee are to be sent.

(3) The signatures to petitions be filed on papers of wuniform
size and style and assenbl ed as one instrunent.

(4) Each signature on the petition shall be followed by the nane
(printed) and the place of residence of the person signing.

(5) The petition be signed by the required nunber of qualified
regi stered voters of the county.

B. Signatures are invalid and petitions insufficient:



(1) If signers are not given an opportunity to read the full
text of the ordinance sought to be reconsidered and if the full text
of the ordinance is not contained in or attached to each signature
paper or set of signature papers of an initiative or referendun
petition throughout circul ation.

(2) If affidavits (executed by the circulators for each set of
signature papers) are not attached to the papers at the tine of
filing of petitions with the clerk of the council. Each affidavit
shall attest to the effect that: a particular individual personally
circulated an identifiable set of papers; each paper bears a stated
nunber of signatures; each signature on a paper was affixed in the
circulator's presence; each signature is the genuine signature or the
person it purports to be.

C. Individual signatures my be withdrawn within fifteen (15)
days after the filing of an initiative or referendum petition wth
the clerk of the council by the filing of a witten request thereof,
by the individual, with the clerk or the council. (Amended 1976)

Section 22.06. Procedure After Filing.

A. Certificate of derk; Anmendnent. Wthin twenty (20) days
after the filing of an initiative or referendum petition, the clerk
of the council shall conplete a certificate as to the sufficiency of
t he petition.

As soon as a certificate is conpleted, the clerk shall notify
the petitioner's conmttee of the contents of the certificate. If a
petition is certified sufficient, the <clerk shall present his
certificate to the county council at its next neeting. If the clerk
certifies a petition insufficient, his certificate shall show the
particulars wherein the petition is defective. A majority of the
petitioner's conmttee may elect to amend a petition certified
insufficient and nmust so notify the clerk, but if a ngjority does not
elect to anend a petition, the clerk shall present his certificate to
the county council at its next neeting.

B. Supplenmentary Petition. if a majority of the petitioner's
committee elects to anmend its petition, then within ten (10) days
after receipt of the clerk's certificate, the conmttee shall file a
suppl ementary petition upon additional papers. The supplenmentary
petition shall be governed by the same requirenents as for an
original petition. Wthin five (5) days after the filing of a
suppl ementary petition, the clerk shall conplete a second certificate
as to the sufficiency of the original petition as anmended by the
suppl ementary petition. Thereafter, the procedural requirenments for
the petition as amended shall be the sane as that for the origina
petition as provided in subsection A this section.



C. Council Review. A majority of the petitioner's conmttee nmay
request the county council to review a clerk's certificate, at or
before the neeting at which the clerk presents the certificate to the
council. The council shall review the latest clerk's certificate,
upon the commttee's request, and shall approve or reject the
certificate or may substitute its own determ nation of sufficiency of
the petition by resolution.

D. Court Review, New Petition. A final determnation as to the
sufficiency of a petition shall be subject to court review A fina
determ nation of insufficiency, even if sustained upon court review,
shall not prejudice the filing or a new petition for the sane
pur pose. (Anended 1976)

Section 22.07. County Council Action on Petitions.

A. The county council shall proceed imediately to consider an
initiative or referendum petition which has been determ ned
sufficient in accordance with the provisions of this article. If an
initiative petition is concerned, the ordinance it proposes shall at
once be introduced subject to the procedures required for ordinances
under Article 1V of this charter; however, not nore than sixty (60)
days shall el apse between the tine of first reading of the initiative
proposal as a bill and conpletion of action to adopt, anend, or
reject the sanme. If a referendum petition is concerned, the ordinance
to which that petition is directed shall be reconsidered by the
council; and not later than thirty (30) days after the date on which
the petition was determned sufficient, the council shall, by
ordi nance, repeal, or, by resolution, sustain the ordi nance.

B. If the council rejects an initiative anendnent proposal or
passes it wth an anendnment unacceptable to a mpjority of the
petitioner's comrittee, or if the <council fails to repeal an
ordi nance reconsidered pursuant to a referendum petition, it shal
submt the originally proposed initiative ordinance or refer the
reconsi dered ordi nance concerned to the voters of the county at the
next general election.

C. The council may, in its discretion, and under appropriate
ci rcunst ances, provide for a special election.

D. The ballot for such neasures shall contain an objective
summary of the substance of the neasure and shall have below the
ballot title designated spaces in which to mark a ballot FOR or
AGAI NST the neasure. Copies of initiative or referendum ordinances
shal |l al so be nade avail able at the polls.

E. Suspension of Odinance. Wien a referendum petition or
anended petition has been certified as sufficient by the County



Clerk, the Odinance sought to be repeated in the petition shall not
be effective and shall be deened suspended fromthe date the petition
is certified as sufficient until the voters have voted on the neasure
and the election results have been certified as provided in this
Article. (Anended 1976, 1980)

Section 22.08. Wthdrawal of Petitions. An initiative or referendun
petition may be withdrawn at any time prior to the sixtieth (60th)
day immediately preceding the day scheduled for a vote in the county
by filing with the county clerk a request for w thdrawal signed by at
| east four (4) nmenbers of the petitioners commttee. Upon the filing
or the request, the petition shall have no further force or effect
and all proceedings thereon shall be term nated. (Amended 1976)

Section 22.09. Results of Election. If a mjority of the voters
voting upon a proposed initiative ordinance shall vote in favor of
it, the ordinance involved shall be considered adopted wupon
certification of the election results. If a mpjority of the voters
voting wupon a referendum ordinance shall vote against it, the
ordi nance invol ved shall be considered repeal ed upon certification of
the election results. (Amended 1976)

Section 22.10. Upon approval by a majority of the votes cast on the
pr oposal , the charter anmendnent shal | take effect upon all
| egi slative acts not excluded herein enacted after January 2, 1977.
(Amended 1976)

Section 22.11. A referendum that nullifies an existing ordinance
shall not affect any vested right or any action taken or expenditures
made up to the date of the referendum (Anmended 1976)

ARTI CLE XXI |
GENERAL PROVI SI ONS

Section 23.01. Definitions.

A. The term "agency" shall mean any office, departnent, board,
conmi ssion or other governnental unit of the county.

B. The term "enpl oyee" shall nean any person, except an officer,
enpl oyed by the county or any departnent thereof, but the term shal
not include any independent contractor.

C. The term "law' shall nean any |law of the State of Hawaii or
any ordinance or the county of Kauai or any rule or regulation of any
departnment having the force and effect of |aw

D. The term"officer” shall include the foll ow ng:

(1) Mayor and nenbers of the council.



(2) Any person appointed as adm nistrative head of any agency
of the county or as a menber of any board or conm ssion.

(3) The first deputy appointed by the adm nistrative head of
any departnent.

(4) Deputies of the county attorney.

E. The term"State" shall mean the state of Hawaii .

Section 23.02. Board and Conmm ssions. The council may create such
ot her boards and conm ssions, not provided herein, by ordinance. All
boards and comm ssions, including those which are specifically
provided for herein, shall be organized, appointed and vested wth
the power and authority as provided hereunder which are not in
conflict with the provisions of this charter.




A. Al boards and comm ssions shall consist of at |east five
menbers.

B. Al nenbers of boards and comm ssions shall be appointed and
may be renoved by the mayor, with the approval of the council, except
that nmenbers of boards and comm ssions established by ordi nance nay
be appointed and renobved as provided by ordinance. Such ordinance
shall provide for either of the
foll ow ng appoi nting and renoval nethods:

1) Appoi ntmrent and renoval of nenbers by the nmayor, with the
approval of the council; or
2) Joint appointing powers under which the mayor and the

council each appoint an equal nunber of nenbers, and one
additional nenber is selected by the nenbers previously

appointed by the mayor and council. Menbers appointed by
the mayor may be renoved by the mayor with the approval of
the council. Menbers appointed by the council nmay be

removed by the council with the approval of the mayor. The
one additional menber selected by the previously appointed
menbers may be renmoved by the mayor with the approval of
t he council .

A board or commssion nenber who is absent from three
consecutive neetings wthout prior excuse of the chairman shall be
expel l ed from nenbership. Upon notification of such expulsion by the
chai rmen, the applicable appointing authority shall wthin 15 days of
the notice, begin the appoi ntnment process. (Anended 1986)

C. The menbers of all boards or conm ssions shall serve for
staggered terns of three years and wuntil their successors are
appoi nted. However, no hol dover term shall extend beyond ninety days.
All nmenbers currently serving shall serve their term as set when they
were appointed. Al appointnments after January 1, 1977 shall be for
three-year ternms. Notw thstanding the holdover period or period of
any vacancy, the term of any appointnment shall be deened to have
commenced inmmediately after the normal termnation date of his
pr edecessor. The council may, by ordinance, provide for the
staggering of terns provided that no ternms of nenbers already
appoi nted shall be changed. (Anended 1976, 1980)

D. Each comm ssioner shall be, at the tinme of his appointnent, a
duly qualified resident elector of the county.

E. No nore than a bare majority of the nmenbers of any board or
commi ssion shall belong to the sane political party.

F. Any vacancy occurring on any board or conm ssion shall be
filled for the unexpired term



G Each board or comm ssion shall elect its chairman or other
officers. The term of office of the chairmanship of any board or
comm ssion shall be one year and no nenber of any such board or
comm ssion shall succeed hinself as chairman for the terminmmediately
following the expiration of his term

H No nenber of any board or conm ssion shall be eligible for
nore than two consecutive terns on the sane board or comm ssion or on
two different boards or conmssions of the county. After the
expiration of two consecutive ternms, no person shall be eligible for
appointment to any county board or conmmssion until one year has
el apsed after such service. Any partial term of nore than two years
shall be considered a termas used herein. (Anended 1976)

| . Enployees and officers of the State or county may be eligible
to serve on boards or conm ssions, provided that such service does
not result in a conflict of interest or is expressly prohibited by
| aw.

J. Amjority of all the nmenbers to which a board or comm ssion
is entitled shall <constitute a quorum to do business, and the
concurrence of a majority of all the nenbers to which such board or
commssion is entitled shall be necessary to nmake any action or such
board or conm ssion valid.

K. Al boards and conm ssions shall have the power to subpoena
W tnesses and adm nister oaths to witnesses as to all matters within
t he scope of such boards or conm ssions.

L. The nmenbers of boards and comm ssions shall receive no
conpensation but shall be entitled to be paid for necessary expenses
incurred by themin the performance of their duties.

M Except for purposes of inquiry, no board or comm ssion, nor
its nmenbers, shal | interfere in any way wth the routine
admnistrative affairs of its departnment normally adm nistered by the
depart ment head.

N. Each board or comm ssion shall have power to establish its
own rules of procedures necessary for the conduct of its business,
except as otherw se provided in this charter

Section 23.03. Title to Property. Except as otherw se provided by
law. title to all property acquired by any agency of the county shal
be vested in the county.

Section 23.04. Facsinmle Signatures. Wenever any person is required
to sign negotiable instrunents or nultiple bonds, the signature nay
be a facsimle.




Section 23.05. Expenses. All officers and enployees of the county
shall be entitled to their traveling or other necessary expenses
incurred in the performance or their public duties.

Section 23.06. Cains. No action shall be maintained for the recovery
of damages for death or injury to person or property by reason of
negl i gence of any officer or enployee of the county unless a witten
statenent stating fully when, where and how t he danmages occurred, the
extent thereof and the amount clainmed therefor, has been filed with
the county clerk within six nonths after the date the death, injury
or danages were sustai ned.

Section 23.07. Annual Reports.

A. Not later than ninety (90) days after the close of the fiscal
year, each agency of the county shall nake an annual witten report
of its activities to the mayor in such form and under such rules as
the mayor may prescribe. Copies of such reports shall be filed in the
of fice of the county clerk

B. Not later than one hundred eighty (180) days after the close
of the fiscal year, the mayor shall make an annual report concerning
the activities of all agencies of the county. A copy of such report
shall be filed in the office of the county clerk.

Section 23.08. Records and Meetings OQpen to Public.

A. Al books and records of every departnent shall be open to
the inspection of any person at any time during business hours,
except as otherwise provided by law Certified copies or extracts
from such books and records shall be given by the officer having
custody of the same to any person demanding the same and paying or
tendering a reasonable fee to be fixed by ordinance for such copies
or extracts.

B. All neetings of boards and conm ssions shall be held in the
county building or other public places and no such body shall take
any official action except at a neeting open to the public.

Section 23.09. Rules and Regul ations. Unless otherw se authorized by
law, all rules and regulations having the force and effect of |aw
adopted by any board, commssion or admnistrative head of a
departnment, nust first be approved by the mayor prior to going into
effect.

Section 23.10. Penalties. Any violation of a charter provision, any
ordi nance, or duly enacted rule or regulation having the effect of
| aw shall be subject to a fine not exceeding $1,000.00 or one year's
i mprisonment or both unless the charter, ordinance, rule or
regul ation provides for a specific penalty in which case the specific



penalty shall control. Prosecution for any violation shall be as
provi ded by |law for the prosecution of m sdeneanors. (Anended 1980)

Section 23.11. County Elections. County elections shall be conducted
in accordance with the election laws of the State insofar as
applicable, but the county primary and general elections shall be
held in every two years following the initial election.

Section 23.12. QCaths of Ofice. Before entering upon the duties of
his office, each officer elected or appointed shall take and
subscribe to such oath or affirmation as shall be provided by | aw.

Section 23.13. |Inpeachnent of Oficers. Any officer appointed or
el ected may be inpeached for malfeasance, m sfeasance or nonfeasance
in office. Such inpeachnent proceeding shall be comenced in the
Fifth Crcuit Court, State of Hawaii. The charge or charges shall be
set forth in witing in a verified petition for inpeachnent signed by
not less than five percent (5% of the voters registered in the | ast
general election, except as to charges filed by the ethics
comm ssion. |If the court sustains the charge or charges, such officer
shall be deenmed renoved from office. The petitioners seeking the
i npeachnent shall bear their own attorneys' fees and other costs of
such proceedi ngs, except proceedings initiated by the ethics
comm ssion, the cost of which shall be paid by the county.

A. \Wenever any officer is sought to be inpeached for natters
relating to the officer's official powers or duties, and the
i npeachnent is not being sought by the ethics conm ssion, such
officer may request |egal representation by the county or at county
expense.

(1) Such request for legal representation shall be acconpanied
by a signed statenment in a form approved by the County Attorney, in
which the officer agrees to reinburse the County for all expenses
incurred in such legal representation, if the officer is inpeached.

(2) Determnation of expenses shall be nade by the County
Attorney and approved by the Council, and shall be concl usive.

(3) Any officer being inpeached for matters not relating to
their official powers or duties shall bear their own attorney's fees
and costs of such proceedings.

B. Legal representation for inpeachnent relating to an officer's
official powers or duties, and which is not being sought by the
et hics comm ssion, shall be as foll ows:

(1) By the County Attorney's office if requested by the officer
and agreed to by the County Attorney.



(2) By outside |egal counsel selected by the officer. The Myor
and Council shall appropriate reasonable anounts for such |egal
services. In the alternative, existing funds which have been
appropriated for legal services may be used, provided the Council
approves of the anmount.

C. Nothing in this section shall preclude the officer sought to
be inmpeached from recovering attorneys fees as provided by |aw | f
|l egal representation is provided at county expense, such recovery
shall be reinbursed to the county.

(Amended 1992)



Section 23.14. Coordination of work. The mayor shall devise a
practical and working basis for the cooperation and coordination of
work by the various departnents, elimnating duplication and
overlapping of functions, and shall have the various agencies
cooperate with each other in the use of enployees, |and, buildings.
gquarters. facilities and equipnment. The head of any departnment may
enpower or require an enployee of another departnent, subject to the
consent of the head of such other departnent, to perform any duty
which he mght require of the enployees of his departnment. Whenever
in this charter power is vested in a departnent to inspect, exam ne
or secure data or information or to procure assistance from any other
departnent, a duty is hereby inposed upon the departnent upon which
demand is made to render such power effective.

Section 23.15. Cooperation Wth O her Organi zati ons. In the
performance of its functions, each departnent shall cooperate wth
private organizations and with organi zations of the governnents of
the United States, the State, and any other state, and with any of
their political subdivisions having simlar functions.

Section 23.16 Provisions of Charter Inoperative. If any provision of
this charter jeopardizes the receipt by the county of any federal
grant-in-aid or other federal allotnment of noney, such provision may,
insofar as such fund is jeopardized, be waived by the council upon
t he recommendati on of the mayor.

Section 23.17. Titles, Subtitles, Personal Pronouns: Construction.
Titles and subtitles shall not be used for purposes of construing
this charter.

When any personal pronoun appears in this charter, it shall be
construed to nean either sex.

ARTI CLE XXI'V
CHARTER AMENDMENT

Section 24.01. Initiation of Amendnents. Anmendnents to this charter
may be initiated only in the foll ow ng manner:

A. By resolution of the council adopted after two readings on
separate days and passed by a vote of five or nore nenbers of the
counci | .

B. By petition presented to the council, signed by not |ess than
five percent (5% of the voters registered in the |ast general
el ection, setting forth the proposed anendnments. Such petitions shal
desi gnate and authorize not less than three nor nore than five of the
signers thereto to approve any alteration or change in the form or
| anguage or any restatenent of the text of the proposed anmendnents
whi ch may be nmade by the county attorney.



Upon filing of such petition with the council, the county clerk shal
examne it to see whether it contains a sufficient nunber of
apparently genui ne signatures of voters.

Section 24.02. Elections to be Call ed.

A. Any resolution of the council or petition of the voters
proposi ng anmendnents to the charter shall provide that the proposed
amendnents shall be submtted to the voters of the county at the next
general el ection.

B. The county clerk shall have the proposed anendnents published
in a newspaper of general circulation in the county at least thirty
(30) days prior to submssion of the proposed anendnents to the
voters of the county at the next general election.

C. Should the majority of the voters voting thereon approve the
proposed anendnents to this charter, the anmendnents shall becone
effective at the tine fixed in the anendnent, or, if no time is fixed
therein, thirty (30) days after its adoption by the voters of the
county. Any charter anendnent shall be published in a newspaper of
general circulation in the county within thirty (30) days of the
effective date of such anmendnent.

Section 24.03. Mandatory Review Five years after the adoption of the
charter and at ten year intervals thereafter, the mayor wth the
approval of the council shall appoint a charter conm ssion conposed
of seven nenbers to study and review the operation of the county
governnment under this charter. In the event the conmm ssion deens
changes are necessary or desirable, the commssion nay propose
anendnents to the existing charter or draft a new charter which shal
be submtted to the county clerk. The county clerk shall provide for
t he subm ssion of such anendnents or new charter to the voters at any
general or special election as nmay be determ ned by the conm ssion
The comm ssion shall publish not less than thirty (30) days before
any election at l|east once in a newspaper of general circulation
within the county the entire text of the anendnents or new charter.

A. Unless a new charter is submtted to the voters, each
amendnent to the charter shall be voted on separately.

B. If a mgjority of the voters voting upon a charter amendnent
votes in favor of it or a new charter, if a new charter is proposed
t he amendnent or new charter shall becone effective at the tinme fixed
in the anmendnent or charter, or if no tine is fixed, thirty (30) days
after its adoption by the voters. Any charter or anendnent shall be
published in its entirety not nore than thirty (30) days after its
adopti on.



ARTI CLE XXV
SEVERABI LI TY

Section 25.01. Severability. If any provision of this charter is held
invalid, the other provisions of this charter shall not be affected
thereby. If the application of the charter or any of its provisions
to any person or circunstances is held invalid, the application of
the charter and its provisions to other persons or

ci rcunst ances shall not be affected thereby.

ARTI CLE XXVI
TRANSI TI ONAL PROVI SI ONS

Section 26.01. Schedule. After the approval of this charter by the
voters, this charter shall be in effect to the extent necessary in
order that the first election of nenbers of the county council and
mayor nmay be conducted in accordance with the applicable election
laws of the State. This charter shall take full effect on January 2,
1969.

Section 26.02. Initial Election Under the Charter. The first county
primary and general elections under this charter shall be held in the
year 1968.

Section 26.03. Existing Laws and Conflicting Laws. Al | aws,
ordi nances, resolutions, rules and regulations in force at the tine
this charter takes full effect, and not in conflict or inconsistent
with this charter, are hereby continued in force until repealed,
anended or superseded by proper authority. Al laws relating to or
affecting this county or its agencies, officials or enployees, and
all county ordinances, resolutions, orders and regul ations which are
in force when this charter takes full effect, are repealed to the
extent that they are inconsistent wth or interfere wth the
effective operation of this charter or of ordinances or resolutions
adopt ed by the county council under the provisions of this charter.

Section 26.04. Status of Departnents and Transfer of Funds.

A. Al departnents, the status of which are not specifically
changed or abolished by this <charter, are hereby recognized,
continued and established and shall have such powers, duties and
functions as provided by law. Menbers of the various boards,
comm ssions and conmittees holding office at the effective date of
this charter shall continue in office unless they resign or wunti
their ternms of office shall expire.

B. The offices of the county auditor and the county treasurer
are abolished and their functions transferred to the departnent of
finance.



C. The offices of the elected county clerk and the county
attorney are abol i shed.

Section 26.05. Transfer of Records and Property. All records,
property and equi pnent of any office, division, departnent, board or
commi ssion, the functions of which are assigned to another agency by
this charter, shall be transferred and delivered to the agency to
whi ch such functions are so assigned. (Anmended 1996)

Section 26.06. Status of Present Enployees. All civil service
enpl oyees and full-tine enployees whose positions are exenpt from
civil service presently enployed by any departnent or agency which is
merged or abolished under this charter, shall be transferred and
continued in enploynent in accordance with Sections 138-44 and 138-
45, Revised Laws of Hawaii 1955, as anended, to a conparable position
in an agency where such function has been transferred.

Section 26. 07. Heads of Department s Cont i nued in Ofice.
Notw t hstanding any provision to the contrary, all officers and
departnment heads, whether appointed or elected, holding office
imediately prior to the tine this charter takes effect, shal
continue in enploynent for a period of not nore than forty-five (45)
days thereafter, or until they are replaced pursuant to the
provi sions of this charter, whichever occurs |ater.

Section 26.08. Tenporary Budget and Capital Program During the
transitional period, the mayor shall submt and the council shall
adopt, with or wi thout amendnents, a tenporary current expense budget
and a capital program based on the revenues anticipated during said
period. Until the adoption of such tenporary current expense budget
and capital program the then existing budget and capital progran
shall remain in effect.

Section 26.09. Pending Proceedings. Al petitions, hearings and other
proceedi ngs pending before any office, depart nent, board or
comm ssion abolished by this charter, and all |egal proceedings and
i nvestigations begun by such office, departnent, board or conm ssion
and not conpleted at the effective date of this charter, shal
continue and remain in full force and effect and shall be conpleted
before or by the office, departnment, board or conm ssion which
succeeds to the powers and functions of such office, departnent,
board or conm ssi on.

Section 26.10. Lawf ul bligations of the County. Al | | awf ul
obligations of the county existing on the effective date of this
charter and all fines, taxes, penalties, forfeitures, obligations and
right due, owng or accruing to the county, and all wits,
prosecutions, actions and proceedings by or against the county shal
remai n unaffected by the adoption of this charter.




ARTI CLE XXVI |
RECALL

Section 27.01. Recall Procedure. Any elective officer serving a four-
year term as provided for in this charter may be renoved from office
by the voters of the county. The procedure to effect such renova
shall be in accordance with this article.

A petition demandi ng that the question of renoving such official
be submitted to the voters shall be filed with the county clerk. Such
petitions shall be signed by currently registered voters nunbering
not less than twenty percent (20% of the voters registered in the
| ast general election. (Anended 1984)

Section 27.02. Petitions. Petition papers shall be procured only fron
the county clerk, who shall keep a sufficient nunber of such blank
petition papers on file for distribution as herein provided. Prior
to the issuance of such petition papers, an affidavit shall be mde
by one or nore voters and filed with the clerk, stating the nanme and
of fice of the officer sought to be renoved. (Anmended 1984)

Section 27.03. Signatures. Each signer of a recall petition shall
print and sign their nanme and shall place thereon after the nane,
social security nunber, place of residence and voting precinct. To
each such petition paper there shall be attached an affidavit of the
circulator thereof, stating the number of signers to such part of the
petition and that each signature appended to the paper was nade in
the circulator's presence and is believed to be the genuine signature
of the person whose nane it purports to be, and that each signer
understood it to be a recall petition of a specific elected officer

(Amended 1984)

Section 27.04. Filing and Certification. Al papers conprising a
recall petition shall be assenbled and filed with the county clerk as
one instrument within thirty (30) days after the filing, with the
clerk, of the affidavit stating the nanme and office of the officer
sought to be renoved. Wthin ten (10) days from the date of the
filing of such petition, the clerk shall determ ne the sufficiency
thereof and attach thereto a certificate showing the result of his
exam nation. |If the <clerk shall «certify that the petition is
insufficient, he shall set forth in the certificate the particulars
in which the petition is defective, and shall return a copy of the
certificate to the person designated in such petition to receive it.
(Amrended 1984)

Section 27.05. Supplenental Petitions. In the event the initial
petition contained insufficient signatures, such recall petition may
be supported by supplenental signatures of voters signed in the
manner required in Section 27.03 of this article appended to
petitions issued, signed, and filed as required for the original




petition at any time within ten (10) days after the date of the
certificate of insufficiency by the clerk. The clerk shall wthin
five (5) days after such supplenental petitions are filed make a |ike
exam nation of them and if his certificate shall show the sane to be
still insufficient, he shall return it in the manner described in
Section 27.04 of this article to the person designated in such
petition to receive the sane, and no new petition for the recall of
the officer sought to be renpoved shall be filed within one year
thereafter. (Anended 1984)

Section 27.06. Recall Election. If a recall petition or supplenenta
petition shall be certified by the clerk to

be sufficient, he shall pronptly notify in witing the officer sought
to be recalled of such action. If the official whose renoval is
sought does not resign within five (5) days after mailing of such
notice, the clerk shall thereupon order and fix a day for holding a
recall election. Any such election shall be held not Iess than
seventy-five (75) nor nore than ninety (90) days after the petition
has been presented to the official, at the sanme tinme as any other
special county or state election held within such period, but if no
such election is to be held within such period, the clerk shall cal
a special recall election to be held within the tine aforesaid. If
less than fifty percent (50% of +the total nunber of voters
registered in the l|last general election shall vote at such recal
el ection, the officer sought to be recalled shall not be deened
recal |l ed regardl ess of the outcone of the election. (Amended 1984)

Section 27.07. Ballots. The ballots at such recall election shall

with respect to each person whose renoval is sought, submt the
question: "Shall (nane of person) be renpoved fromthe office of (nanme
of office) by recall?" Imediately following each such question,
there shall be printed on the ballots the two propositions in the
order set forth: "For the recall of (name of person)."” "Against the
recall of (name of person).” Imediately to the right of the

proposition there shall be designated spaces in which to mark the
ball ot FOR or AGAINST the recall. A mpjority vote shall be sufficient
to recall such officer, subject to the provisions of Section 27.06 of
this article. (Arended 1984)

Section 27.08. Succeeding Oficer. The incunbent, if not recalled in
such election, shall continue in office for the remainder of his
unexpired term subject to the recall as before, except as provided in
this charter. If recalled in the recall election, he shall be deened
removed from office upon the clerk's certification of the results of
that election, and the office shall be filled as provided by this
charter for the filing of vacancies of elected officials. The
successor of any person so renoved shall hold office during the
unexpired termof his predecessor. (Amended 1984)

Section 27.09. Imunity to Recall. The question of the renoval of any




officer shall not be submtted to the voters until such person has
served six (6) nonths of the term during which he is sought to be
recalled, nor, in case of an officer retained in a recall election,
until one year after that election. (Arended 1984)

ARTI CLE XXVI |
COST CONTRCOL COWMM SSI ON

Section 28.01. There shall be a County Cost Control Conm ssion
conposed of seven nenbers not enployed in governnent service. Three
of the nmenbers shall be selected by the nmayor, three by the counci
and the seventh shall be appointed by the selected six. If there is
no agreenent on the selection or the seventh nenber within thirty
(30) days of the appointnents or the six nenbers, the seventh nenber
wll be selected by the nmayor. (Anended 1988)

Section 28.02. Goal. The goal of the comm ssion is to reduce the cost
of county governnment while maintaining a reasonable level of public
services. (Anended 1988)

Section 28.03. Term The term of the comm ssion shall be coterm nous
with the term of the nmayor. The mayor and council shall make their
selection within forty-five (45) days of their inauguration. (Amrended
1988)

Section 28.04. The commission shall review personnel costs, real
property taxes, travel budgets, contract procedures; review wth the
aim of elimnating prograns and services available or nore
efficiently supplied by other governnents or organizations; elimnate
or consolidate overlapping or duplicate prograns and services;
scrutinize for reduction any county operation. (Anended 1988)

Section 28.05. Reports. The comm ssion shall prepare and advertise a
witten annual report summarizing its reconmmendations prior to the
end of each calendar year. Thereafter, the comm ssion nmay request
that any of its recommendations be drafted in ordinance formfor its
introduction through the nmayor. The mayor shall, wth mayor's
comments thereon and wthin thirty (30) working days of receipt,
submt to the council for its inmediate consideration all ordinances
proposed by the conm ssion. (Amended 1988, 1996)

Section 28.06 Rules and Requl ations. The comm ssion shall adopt rules
and reqgulations relating to the operation and nanagenent of the
comm ssion in order that the comm ssion can acconplish its goals and
obj ectives. (Anended 1988)

Section 28.07. Appropriation. The mayor and council shall provide an
annual appropriation sufficient to enable the comm ssion to secure
clerical help and pay other operational costs. The comm ssion shall
be provided with the latest mayor's annual report and the council's




| atest audit report. The commssion is enpowered to secure from any
departnment, agency, official or enployee, any report or information
the comm ssion requests that is appropriate to its function. Al such
requests shall be made through the office of the mayor or the
chairman of the council for information wthin their respective
jurisdictions. (Arended 1988)

ARTI CLE XXI X
SALARY COWM SSI ON

Section 29.01. Ogani zation. The salaries of all council menbers shal
be established by an independent salary comm ssion which shal
consi st of seven nenbers. The mayor shall appoint three nenbers, the
council shall appoint three nenbers, and the seventh nenber shall be
appointed by the appointed six. If there is no agreenent on the
selection of the seventh nenber wthin forty-five days of the
appointment of the sixth nenber, the seventh nenber shall be
appoi nted by the mayor and confirnmed by the council. (Anended 1988)

Section 29.02. Purpose and Duti es.

A. The comm ssion shall set salaries of councilnenbers in
accordance with the principles of adequate conpensation for work
performed, the preservation of a sensible relationship with the
sal ari es of other county enpl oyees.

B. The conmm ssion shall review and recommend the salaries and
m nimum qualifications of all officers and enployees included in
Section 3-2.1 of the Kauai County Code 1987, as anended. (Anmended
1988)

Section 29.03. Term The term of the conmm ssion shall be conterm nous
with the term of the council. The mayor and council shall make their
selection within forty-five days of their inauguration. (Anrended
1988)

Section 29.04 Initial Comm ssion. The initial comm ssion shall be
appoi nted for the term commenci ng Decenber 1, 1988. (Anmended 1988)

Section 29.05 Meetings; Rules. The commission shall neet at |east
once a year to set the salaries for council nenbers and recomend the
salaries for all other elected officials and enpl oyees as specified
in Section 29.02 of this charter. The conm ssion shall establish its
rules of procedures and adopt rules and regul ations pursuant to |aw.
(Amended 1988)

Section 29.06 Changes in Salary. No change in salary of
counci |l menbers shall be effective during the term in which a change
is enacted or for twenty-four nonths after a change is enacted,
whi chever is |less. (Anended 1988)




Section 29.07 Adnministration and Operation. The nayor and council
shall provide an annual appropriation sufficient to enable the
comm ssion to secure clerical assistance and pay other operational
costs in the performance of its duties. (Amended 1988)

ARTI CLE XXX
ELECTRI C PONER AUTHORI TY

Section 30.01 Electric Power Authority. The Council may establish by
ordi nance an electric power authority corporation for the county,
which shall be a body corporate and shall be responsible for the
pl anni ng, devel opnent, producti on, pur chase, transm ssi on, and
distribution of all electricity-related services by the county.

"Article XXX
ELECTRI C PONER AUTHORI TY

Section 30.01. Electric Power Authority. The Council may establish
by ordi nance an electric power authority corporation for the county,
which shall be a body corporate and shall be responsible for the
pl anni ng, devel opnent, producti on, pur chase, transm ssi on, and
distribution of all electricity-related services by the county.

| f established by ordinance, all provisions of this Article XXX
shall be included in the ordinance and no ordi nances shall be enacted
and no administrative rules shall be adopted which either expressly
or by inplication conflict with the provisions of this Article.

Sections 30.02 through 30.06 of this Article XXX shall be
effective thirty (30) calendar days from and after the enactnent of
an ordi nance establishing an electric power authority for the County
of Kauai .

| f established by ordinance, the authority shall operate as a
separate unit of county governnment, except as otherwi se provided in
this charter. The authority shall be free from the jurisdiction,
direction, and control of other county officers and of the council

Notwi t hstanding any provision in the Charter to the contrary,
the council may by ordinance enact any further provisions it deens
necessary to inplenent this Article XXX including, but not limted
to, provisions concerning the power authority's powers, duties, and
liabilities, its organization and governing structure, the nmanner in
whi ch officers and enpl oyees are el ected, appointed, or enployed, and
the manner in which rates are set and the authority's revenues are
utilized.

Section 30.02. Board of D rectors of the Electric Power Authority.



There shall be a board of directors of the electric power authority,
whi ch shall have exclusive jurisdiction, control, and policy-nmaking
responsibility over the authority and all of its operations and
facilities.

The board shall have and may exercise all rights, powers,
duties, privileges and immunities possessed by the county, which are
or may be secured by law including, but not limted to, all powers

and duties possessed by the county to construct, acquire, expand and
operate the utility, and to do any and all acts or things that are
necessary, convenient, or desirable in order to operate, nmaintain,
enl arge, extend, preserve and pronote an orderly, economc and
busi ness-li ke adm nistration of the utility.

The board shall adopt articles of incorporation and by-I|aws
consistent with all provisions of this Article XXX Such articles
and by-laws nmay be anended fromtine to time by the board; however,
any such anendnents shall be consistent with all provisions of this
Article XXX.  Such articles and by-laws shall also include provisions
as are customary to set forth both the corporation’s purpose and
nature and the procedural matters necessary for its governance.

The board shall operate as a separate unit of county governnent,
except as otherwi se provided in this charter. Both the board and the
authority shall be free fromthe jurisdiction, direction, and control
of other county officers and of the council.

The board nay sue or be sued in its owm nanme. Al liability for
damage clainms arising from the operations of the board and the
authority shall be the responsibility of and be |iquidated by the
board fromthe appropriate funds of the authority.

Section 30.03. Oganization of the Board.

A. Nunber of directors. The board shall consist of seven
directors, one of whom shall be the chief executive officer of the
authority, and six of whom shall be elected-at-I|arge. Al seven

directors shall be voting nenbers of the board. Charter Sec. 7.05K
shall not apply to this Article XXX

B. Election and Tenure of Directors.

1. Directors elected at-large. Directors elected at-Ilarge

shall be &elected at the next regularly scheduled general
election after the enactnment of the ordinance creating the
authority.

2. Subject to the provision in paragraph D of this section
that the terns of the first directors who have no licensing or
educati on and experience qualification requirenents shall be two



years, all directors shall serve terns of four years,
unl ess they die, resign, or are renoved from office pursuant to
paragraph D of this section. The ternms of all elected directors
shall begin at twelve o'clock neridian on the first working day
of Decenber followi ng their election.

3. Term limts of directors. No elected director shall
serve as director for nore than two consecutive full terns.

C. Vacancies. Vacancies shall be filled by the board for the
unexpired term No vacancy on the board shall inpair the right of
the remaining directors to exercise all the powers of the board.

D. Qualifications. Al'l persons seeking positions as elected
directors shall, upon filing for their candidacies, be citizens of
the United States and registered voters in the County. In addition
three of the six elected directors shall possess the follow ng
addi tional qualifications upon filing for their candi daci es.

Three of the six elected directors nust either:

(1) Have been licensed by any state in the United States
for a mnimum of five years in engineering, accountancy, or |aw,
or

(2) Have an undergraduate or graduate degree in business
managenent or business admnistration from a wuniversity or
college within the United States accredited by the Mddle States
Associ ation of Colleges and Schools, North Central Association
of Colleges and Schools, New England Association of Schools and
Col | eges, Nort hwest Association of Schools and Colleges,
Sout hern Association of Colleges and Schools, or the Wstern
Associ ation of Schools and Col |l eges and have worked in the field
of business nmanagenent or business adm nistration for a m ninun
of five years.

Al'l persons seeking positions as elected directors shall specify
in their nom nation papers whether they are seeking to be elected for
one of the three director positions which have |licensing or education
and experience qualification requirenments, or the director position
whi ch has no such qualification requirenents.

Al'l persons seeking director positions which have |icensing or
educati on and experience qualification requirenents shall execute an
affidavit stating that he or she has satisfied the qualification

requi renents for those positions. The person shall swear to the
truth of the allegations by self-subscribing oath in the affidavit.
The county clerk shall prescribe the form of the affidavit. |If the

clerk so desires or believes it to be expedient, the clerk may denmand
that the person furnish substantiating evidence to the allegations in



the person’s affidavit. |If the clerk determ nes that any person
has not satisfied the |licensing or education and experience
requirenents of this paragraph D, the person shall be deened
unqual i fied for the position sought.

Wth respect to any director elected to fill a position having
licensing or education and experience requirenents, the follow ng
rule shall apply. If, at any time, it is learned that any such

director has not satisfied these requirenents, the board shal

i mredi ately renmove the director from office. Any vacancies arising
from such a renoval shall be filled by the board for the unexpired
term provided that all persons appointed by the board as a result of
such a renoval shall satisfy, at the time of their appointnent, the
qgualification requirenents for such elected directors.

For the director positions which have no licensing or education
and experience qualification requirenents, the three candidates
receiving the highest nunber of votes shall be elected to those three
positions. The terns of the first directors who have no |licensing or
education and experience qualification requirenents shall be two
years.

For the three director positions which have licensing or
education and experience qualification requirenents, the three
candi dates receiving the highest nunber of votes shall be elected to
t hose three positions.

The qualification requirenments of this paragraph D shall not
apply to the chief executive officer of the authority.

No director may hold any county office, be an officer or
enpl oyee of the county governnent, or have been an officer or
enpl oyee of county governnent within twelve nonths of the date that
the director’s term of office is effective. No director may conduct
any busi ness whatsoever with the authority.

A director convicted of the conmmssion of a felony shall be
removed from of fi ce when convicted of the felony.

E. Oficers. The board by ngjority vote shall elect from anong
its nmenbers a chairman who shall preside over the neetings of the
board, and a vice-chairman who shall act for the chairman during
absences, and nmay elect from anong its nenbers one or nore Vice-
presidents, a secretary and a treasurer and assistant secretaries and
treasurers. The board shall prescribe and may anend the duties of
all such officers.

El ection of officers shall be held at the first regular neeting
at which all nenbers are present following the appointnent or
el ection of a new director for a full term but not l|later than the



second neeting follow ng the appoi ntnment or el ection.

F. Meetings. The board shall take no action except by the
affirmati ve vote of at least four directors, who shall constitute a
quor um

The board shall neet at |east once each nonth at such times as
t he board nay prescribe.

Except where neetings closed to the public are permtted under
applicable law, all board neetings shall be open to the public.
Agendas shall be posted pursuant to applicable | aw

G Errors and om ssions. The authority shall hold harm ess and

indermify its director, chief executive officer, agents, and
enpl oyees to the full extent permtted by law, including, but not
limted to, all liabilities, expenses, and |losses incurred by its
directors, chief executive officer, agent s, and enployees in

connection with acts of error or omssions, other than wllful
violations of laws, commtted within the scope of their duties, and
shall defend, at the authority’'s expense, all related clainms and
suits.

Section 30.04. Oganization of the Authority.

A. Divisions. The authority shall keep separate funds and
accounts as required by the uniform systens of accounts for gas,
electricity, wat er, communi cat i ons, and ot her utilities, as

pronmul gated by the Hawaii Public Uilities Conmmi ssion or the Federa
Ener gy Regul atory Conm ssi on.

B. Policy. The board shall establish an annual budget and
witten policies governing utility operations to cover such areas as
enpl oyees' duties, <custoner rates, service rules and termnation
procedures, expenditures of funds, |ong-range planning, and other
appropriate activities.

C. Chief Executive Oficer. The board shall appoint and the
authority shall enploy a president and chief executive officer of the
authority who shall be qualified by training and experience for the
overall managenent of the utility. The chief executive officer shal
serve according to the terns of an enploynent contract to be executed
between the officer and the board, and shall have such authority as
del egated by the board. The salary of the chief executive officer
shall be fixed by the board.

The chief executive officer shall, subject to board approval,
(1) determ ne the nunber of enployees necessary for the operation of
the utility, and (2) fix their duties and conpensation. The chief
executive officer shall have control of all actual construction and



repairs, the imredi ate managenent of operation of the utility,

and the enforcenent and execution of all rules and regulations,
prograns, plans, and decisions nmade or adopted by the board. The
chief executive officer shall maintain suitable pernmanent records

regarding actions taken. The chief executive officer shall prepare
pl ans and specifications, take bids, and let contracts, subject to
t he approval of the board. The chief executive officer shall prepare
and submit to the board periodic reports on the utility’s conpliance
with local, state, federal laws in the areas of safety, environnenta
matters, and civil rights.

D. O her enployees. There shall be such other officers and
enpl oyees of the authority as may be provided by the board. The
of ficers and enpl oyees shall be appointed and renoved by the chief
executive officer subject to the provisions of applicable |Iocal,
state and federal laws or binding contracts entered into wth
enpl oyees and the authority, or both.

E. Surety bonds. The board may require surety bonds for any of
the officers and enployees of the authority in such anpbunts as the
board deens necessary. The premuns for the bonds shall be paid by
the authority in the sanme manner as any ot her operating expense.

Secti on 30. 05. Powers and Duti es of the Board.

A. Real estate and contracts. The board, in the efficient and
econom cal operation of the authority, may, as state law permts: (1)
sell its products and services to the public and private corporations
and to other consuners; (2) construct and operate plants and operate
distribution system transmssion lines, and other facilities; (3)
purchase real estate and franchises; and (4) enter into al
contracts, |eases, and agreenents in furtherance thereof.

B. Joint operations wth others. The board nay enter into
contracts and agreenments with any public or private corporation or
any individual, both inside and outside the boundaries of the county
and state: (1) for the joint use of property belonging either to the
authority or to the other contracting party or jointly to both
parties; and (2) for the joint acquisition of real and personal
property, rights and franchi ses, and the joint fi nanci ng,
construction, and operation of plants, buildings, transm ssion |ines,
and other facilities.

C. Emnent domain. The board may enter upon any |and or water
for the purpose of making surveys and may exercise the right of
em nent domain in |ike manner as the county, and to the sane extent
as the county, when the board determines that public necessity or
conveni ence requires such action.

D. Use of thoroughfares for wutility installations. The board



may use the ground over, wunder, or along any road, railway,
hi ghway, street, sidewalk, thoroughfare, alley, or waterway in the
operations of the authority, but shall in all cases and subject to
the applicable general regulations of the county and state cause the
surface of the public way to be restored to its usual condition.

E. Rates. The board shall fix rates and other charges to be
assessed agai nst each custoner class for electrical services rendered
by the authority. Rates and other charges for each custoner class
shall be based on the cost of the service provided and be just,
r easonabl e, conpensatory, and wi t hout undue pref erence
or discrimnation.

The board may require reasonable deposits as security for the
paynment of charges for utility services and may provide for the
return of the deposits when satisfactory consumer credit has been
est abl i shed.

F. Authorization for expenditures. No noney shall be drawn fron
the funds of +the authority nor shall any obligation for the
expenditure of noney be incurred except in conformty wth
aut horization by the board. No claim against the authority shall be
paid unless evidenced by a voucher approved by the chief executive
officer or by sone other enployee to be designated by the chief
executive officer.

G Use of utility funds. Al utility revenues shall be directed
to the provision of utility services and not applied to the genera
fund of the county, unless the transfer of revenues constitutes a
paynment in |lieu of taxes. Except for those taxes that are assessed
pursuant to county, state, or federal |law, no other taxes or fees, or
both, shall be assessed against the authority. Nothing in this
section G shall prohibit the authority from entering into such
busi ness arrangenents or contracts, or both, with the county as the
board nmay deem advi sabl e.

H. Bond issues and other indebtedness. Subj ect to applicable
state laws, the board nmay authorize the issuance and sal e of revenue
bonds or other types of indebtedness necessary to finance the
acqui sition, construction, inprovenent, and extension of the utility
facilities owned by the county or authority, including facilities
owned or operated jointly with others. Use of general obligation
bonds may entail approval by the county council

. Short-term indebtedness. The board my borrow noney for
periods not to exceed three years and may issue negotiable notes,
payable from the revenues of the authority, as evidence of the
i ndebt edness. The action of the board nay be by resolutions that may
be adopted at the sanme neetings at which the resolutions are
i ntroduced and shall take effect inmediately upon adoption.



J. Investnment of surplus funds. The board may invest surplus
funds of the authority in securities that are deened safe and as nmay
be authorized by specific action of the board.

K. Del egation of powers. The Board shall retain powers relating
to budget approval, rate setting, and Ilong-term indebtedness;
however, it may fromtine to tinme delegate in witing other powers to
of ficers or enployees responsible to it, as nay be necessary.

Section 30.06. General Provisions.

A. Disposition of Power Authority. The county council shall
have no authority to cease to operate, or to sell, |ease, abandon, or
in any other way dispose of the electric power authority under this
Article XXX, without first holding a public hearing during which a
certified public accountant shall present a report to the county
council concerning the revenue that has been earned by the electric
power authority throughout the county's ownership, and an analysis of
the revenues to be lost by the county through the proposed sale of
the electric power authority.

There shall be two council votes at least six (6) calendar
nmonths apart to call a referendum election concerning a sale of the
authority. The county shall hold a referendum el ecti on which nust be
passed by a nmjority of the voters, voting at the election, to
approve a sale. The referendum election shall be held at the next
regul arl y-schedul ed general el ection.

B. Existing obligations. Contracts and obligations relating to
the electric power authority which were incurred prior to the
effective date of sections 30.02 through 30.06 shall not be inpaired
and shall be binding upon the board insofar as they apply to the
authority.

C. Repeal of prior County charter provisions and ordinances.
Al county charter provisions and ordinances and parts of county
charter provisions and ordi nances inconsistent with any provision of
this Article XXX are hereby repealed; however, all county charter
provisions and parts of county charter provisions that are not
inconsistent with any provision of this Article XXX including, but

not limted to, Article XX of the charter, shall apply to this
Article XXX

D. Severability of provisions. |If any provision of this Article
XXX, or the application thereof to any person or circunstance is held
invalid, the invalidity shall not affect other provisions or

applications of the Article which can be given effect wthout the
invalid provision or application, and to this end the sections,
subsections, and parts thereof of Article XXX are severable.”



(2002 Anendnent)

This Amendnent to Article XXX of the Charter of The County of Kaua
was duly adopted by the voters at the Novenber 5, 2002 General

El ecti on.



